TRIAL BUNDLE FOR THE ANNUAL REVIEW HEARING ON 22 JULY
2026

CLAIM NO. QB-2022-001098

(1) ESSO PETROLEUM COMPANY, LIMITED
(2) EXXONMOBIL CHEMICAL LIMITED
CLAIMANTS
-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION REBELLION’
CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, OR OTHER ENVIRONMENTAL CAMPAIGN,
ENTER OR REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT) UPON ANY OF THE

FOLLOWING SITES (“THE SITES”)

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON S045 1TX (AS SHOWN FOR IDENTIFICATION EDGED RED AND GREEN BUT
EXCLUDING THOSE AREAS EDGED BLUE ON THE ATTACHED ‘FAWLEY PLAN’)

(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY S0O45 3NR (AS SHOWN FOR IDENTIFICATION
EDGED RED ON THE ATTACHED ‘HYTHE PLAN’)

(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘AVONMOUTH PLAN’)

(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘BIRMINGHAM PLAN’)

(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS SHOWN FOR
IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED ‘PURFLEET PLAN’)

(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19 7LZ (AS
SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘WEST LONDON PLAN’)

(H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘ALTON COMPOUND PLAN’)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION REBELLION’
CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, OR OTHER ENVIRONMENTAL CAMPAIGN,
ENTER OR REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT OR THE SECOND
CLAIMANT) UPON THE CHEMICAL PLANT, MARSH LANE, SOUTHAMPTON S045 1TX (AS
SHOWN FOR IDENTIFICATION EDGED PURPLE ON THE ATTACHED ‘FAWLEY PLAN’)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION REBELLION’
CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, OR OTHER ENVIRONMENTAL CAMPAIGN,
ENTER ONTO ANY OF THE CLAIMANTS’ PROPERTY AND OBSTRUCT ANY OF THE
VEHICULAR ENTRANCES OR EXITS TO ANY OF THE SITES (WHERE “SITES” FOR THIS
PURPOSE DOES NOT INCLUDE THE AREA EDGED BROWN ON THE PURFLEET PLAN)

(4) PAUL BARNES
(5) DIANA HEKT
DEFENDANTS
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3 More London Riverside
London SE1 2AQ
United Kingdom

Tel +44 20 7283 6000
Fax +44 20 7283 6500
DX 85 London

nortonrosefulbright.com

Your reference Our reference
HMOR/1001267389

To whom it may concern

Claim No. QB-2022-001098 | (1) Esso Petroleum Company, Limited, (2) ExxonMobil
Chemical Limited -v- Persons Unknown — Service of Trial Bundle

Trial Bundle

We refer to the Order of Mrs Ellenbogen J, dated 29 January 2024 (as amended on 21 January 2025 and on
10 July 2025, the Ellenbogen Order) and our notice dated 28 April 2026, both in connection with the above-
mentioned proceedings. In our notice of 28 April 2026, we provided notice that this year’s injunction review
hearing had been fixed for Wednesday, 22 July 2026 with a time estimate of half a day.

Pursuant to paragraph 9 of the Order, the Claimants are to file and serve a trial bundle not less than 7 days
before the annual review hearing. The trial bundle for the review hearing on 22 July 2026 (the Trial Bundle),
can be viewed at https://www.exxonmobil.co.uk/Company/Overview/UK-operations.

Further copies of the Trial Bundle may be obtained from Norton Rose Fulbright LLP by emailing
ExxonMobil.Service@nortonrosefulbright.com.

Application Notice

The Trial Bundle includes an application notice that the Claimants have filed with the Court to amend the
Ellenbogen Order (TB/852-857) (the Application) to reflect the changes in boundary to the Avonmouth
Terminal described in the Eighth Witness Statement of Holly Stebbing and reflected in the updated
Avonmouth Plan (TB/770). The Trial Bundle also includes the draft Order that we will ask the Court to make
at the review hearing (TB/858-861) and the draft amended Ellenbogen Order (TB/862-881), incorporating the
updated Avonmouth Plan.

We will serve the Application prior to the hearing on 22 July 2026, once it has been sealed by the Court.

Yours faithfully

Norton Rose Fulbright LLP is a limited liability partnership registered in England and Wales with number OC328697, and is authorised and regulated by the Solicitors
Regulation Authority. A list of its members and of the other partners is available at its registered office, 3 More London Riverside, London SE1 2AQ; reference to a partner
is to a member or to an employee or consultant with equivalent standing and qualification employed or engaged by Norton Rose Fulbright LLP or any of its affiliates.

Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright Canada LLP and Norton Rose Fulbright US LLP are separate legal entities and all of
them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself
provide legal services to clients. Details of each entity, with certain regulatory information, are available at nortonrosefulbright.com.
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IN THE HIGH COURT OF JUSTICE
KING'S BENCH DIVISION
CLAIM NO. QB-2022-001098

BETWEEN:

(1) ESSO PETROLEUM COMPANY, LIMITED
(2) EXXONMOBIL CHEMICAL LIMITED
Claimants
-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’
CAMPAIGN, OR OTHER ENVIRONMENTAL CAMPAIGN, ENTER OR REMAIN
(WITHOUT THE CONSENT OF THE FIRST CLAIMANT) UPON ANY OF THE

FOLLOWING SITES (“THE SITES”)

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,

SOUTHAMPTON S045 1TX (AS SHOWN FOR IDENTIFICATION EDGED RED AND
GREEN BUT EXCLUDING THOSE AREAS EDGED BLUE ON THE
‘FAWLEY PLAN’ ATTACHED TO THE AMENDED ELLENBOGEN ORDER (as defined below))
(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ‘HYTHE PLAN’ ATTACHED TO THE AMENDED ELLENBOGEN
ORDER)
(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN
FOR IDENTIFICATION EDGED RED ON THE ‘AVONMOUTH PLAN’ ATTACHED TO THE AMENDED
ELLENBOGEN ORDER)
(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN
FOR IDENTIFICATION EDGED RED ON THE ‘BIRMINGHAM PLAN’ ATTACHED TO THE AMENDED
ELLENBOGEN ORDER)
(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS
SHOWN FOR IDENTIFICATION EDGED RED AND BROWN ON THE
‘PURFLEET PLAN’ ATTACHED TO THE AMENDED ELLENBOGEN ORDER)
(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19
7LZ (AS SHOWN FOR IDENTIFICATION EDGED RED ON THE ‘WEST

LONDON PLAN’ ATTACHED TO THE AMENDED ELLENBOGEN ORDER)

ROA ARNBORO
3

IDENTIFICATION-EDGED-RED-ON-THE ATTACHED "HARTLAND-PARK-PLAN"}
(H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ‘ALTON COMPOUND PLAN’ ATTACHED TO THE AMENDED
ELLENBOGEN ORDER)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’
CAMPAIGN, OR OTHER ENVIRONMENTAL CAMPAIGN, ENTER OR REMAIN
(WITHOUT THE CONSENT OF THE FIRST CLAIMANT OR THE SECOND CLAIMANT)
UPON THE CHEMICAL PLANT, MARSH LANE, SOUTHAMPTON S045 1TX (AS
SHOWN FOR IDENTIFICATION EDGED PURPLE ON THE
FAWLEY PLAN)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’
CAMPAIGN, OR OTHER ENVIRONMENTAL CAMPAIGN, ENTER ONTO ANY OF THE
CLAIMANTS’ PROPERTY AND OBSTRUCT ANY OF THE VEHICULAR ENTRANCES
OR EXITS TO ANY OF THE SITES (WHERE “SITES” FOR THIS PURPOSE DOES
NOT INCLUDE THE AREA EDGED BROWN ON THE PURFLEET PLAN)

(4) PAUL BARNES
(5) DIANA HEKT

Defendants

TRIAL BUNDLE - 22 JULY 2026
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Section A: Statements of Case
1. Re-Re-Re-Amended Claim Form 23 July 2025 5-11
2. Re-Re-Re-Amended Particulars of Claim 23 July 2025 12-25
3. Plans to Particulars of Claim 04 April 2022 26 - 35
Section B: Interim Orders & Related Judgments
1. Judgment of Mrs Justice Ellenbogen 06 April 2022 36 - 57
2. Order of Mrs Justice Ellenbogen 06 April 2022 58 - 69
3. Order of Mr Justice Bennathan (sealed 29 April 2022) 27 April 2022 70 - 81
4. Order of Mrs Justice Collins Rice (sealed 30 March 2023) 27 March 2023 82-102
Section C: Final Orders & Related Judgments
1. Order of Mr Justice Linden (sealed 12 July 2023) 10 July 2023 103 - 105
2. Consent Order of Mr Justice Linden (sealed 19 July 2023) 10 July 2023 106 - 110
3. Judgment of Mr Justice Linden 18 July 2023 111-126
4, Order of Mr Justice Linden (sealed 19 July 2023, as 18 July 2023 127 - 145
amended 21 July 2023)
5. Order of Mrs Justice Heather Williams 16 October 146 - 149
2023
6. Order of Mr Justice Freedman 14 December 150 - 152
2023
7. Order of Mrs Justice Ellenbogen (as amended on 21 January 29 January 153 - 173
2025 and on 10 July 2025) 2024
8. Order of Mrs Justice Tipples (as amended on 28 January 10 July 2024 174 - 177
2025)
9. Consent Order of Mrs Justice Farbey (sealed 15 August 15 August 2024 178 - 182
2024)
10. Consent Order of Mrs Justice Farbey (as amended on 21 15 August 2024 183 - 187
January 2025)
11. Notice of Amended Orders 29 January 188 - 189
2025
12. Order of Mr Justice Sweeting (sealed on 11 July 2025) 10 July 2025 190 - 194
13. Judgment of Mr Justice Sweeting 11 July 2025 195 - 203
Section D: Evidence
1. Witness Statement of Anthony Milne 03 April 2022 204 - 225
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2. Witness Statement of Stuart Wortley 04 April 2022 226 - 234
3. Third Witness Statement of Nawaaz Allybokus 22 April 2022 235-242
4, Witness Statement of Martin Pullman 27 February 243 - 254
2023
5. Second Witness Statement of Martin Pullman 06 June 2023 255 - 266
6. Third Witness Statement of Holly Stebbing 20 June 2024 267 - 282
7. Fourth Witness Statement of Holly Stebbing 09 July 2024 283 - 290
8. Fifth Witness Statement of Holly Stebbing 20 June 2025 291 - 309
9. Sixth Witness Statement of Holly Stebbing 01 July 2025 310- 314
10. Seventh Witness Statement of Holly Stebbing 08 July 2025 315-323
11. Eighth Witness Statement of Holly Stebbing 02 July 2026 324 - 350
12. Eighth Witness Statement of Holly Stebbing Exhibit Bundle 02 July 2026 351-770
Section E: Correspondence
1. Email Correspondence between Claimant's Solicitors Various 771-792
(Eversheds Sutherland) and (D4) - (D5), 2023
2. Email Correspondence between Claimant's Solicitors (NRF) Various 793 - 804
and (D4) - (D5), 2024
3. Correspondence between Claimant's Solicitors (NRF) and Various 805 - 828
(D4) - (D5), 2025
4, Undertaking signed by (D5) on 15 June 2025 16 June 2025 829 - 833
Section F: Certificates of Service
1. Certificate of Service - Sweeting Order (D1-D3) 08 July 2026 834 - 836
2. Certificate of Service - Sweeting Order (D4-D5) 08 July 2026 837 - 839
3. Certificate of Service - Amended Ellenbogen Order (D1-D3) 08 July 2026 840 - 842
4, Certificate of Service - Amended Ellenbogen Order (D4-D5) 08 July 2026 843 - 845
5. Certificate of Service - Holly Stebbing's Eighth Witness 08 July 2026 846 - 848
Statement & Exhibits (D1-D3)
6. Certificate of Service - Holly Stebbing's Eighth Witness 08 July 2026 849 - 851
Statement & Exhibits (D4-D5)
Section G: Application and Draft Orders
1. Application to Amend the Ellenbogen Order 08 July 2026 852 - 857
2. Draft Order Undated 858 - 861
3. Draft Amended Ellenbogen Order Undated 862 - 881
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Draft Order relating to the Undertaking of D4

Undated

882 - 885

Draft Order relating to the Undertaking of D5

Undated

886 - 889




RE-RE-AMENDED THIS 23R8 DAY OF JULY 2025 UNDER THE ORDER OF MR JUSTICE SWEETING DATED 10 JUI TB / 5
FURTHER AMENDED PURSUANT TO CPR PART 17.1.1

In the [High Court of Justice
Queen’s Bench Division

‘Fee Account no. [PBA 0087211

Claim Form Help with Fees -
Ref no. /
(if applicable)
For court use only
You may be able to issue your claim online which may save ‘Claim 1no. QB-2022-001098
time and money. Go to www.moneyclaims. T
service.gov.uk/make-claim to find out more. ‘Issue date ‘4 A
Claimant(s) name(s) and address(es) including postcode i
(1) ESSO PETROLEUM COMPANY, LIMITED (.\ o 29 > ;
(2) EXXONMOBIL CHEMICAL LIMITED % %9
both of Ermyn House, Ermyn Way, Leatherhead, Surrey KT22 80« | 0\«&\
8EnCY
Defendant(s) name and address(es) including postcode e ——
[ QB5-2022-001055
(1) Persons Unknown as further described in the attached riderfurther re-amended rider
(2) The named Defendants listed in the attached further re-amended rider
Brief details of claim
Claim for injunctions as further described in the Particulars of Claim
Value
Defendant’s £
name and ‘Amount claimed
address for
service ‘Court fee
including Legal representative’s
postcode costs
Total amount

For further details of the courts www.gov.uk/find-court-tribunal.
When corresponding with the Court, please address forms or letters to the Manager and always quote the claim number.

N1 Claim form (CPR Part 7) (12.24)
Esso — Part 7 Claim Form © Crown Copyright 2024
Reproduced by TR



You must indicate your preferred County Court Hearing Centre for hearings here
(see notes for guidance)

Do you believe you, or a witness who will give evidence on your behalf, are vulnerable in any
way which the court needs to consider?

[] Yes. Please explain in what way you or the witness are vulnerable and what steps,
support or adjustments you wish the court and the judge to consider.

Xl No

Does, or will, your claim include any issues under the Human Rights Act 19987
Yes
[] No




Claimno.  (QB-2022-001098

Particulars of Claim

X attached
[] to follow




Statement of truth

I understand that proceedings for contempt of court may be brought
against a person who makes, or causes to be made, a false statement
in a document verified by a statement of truth without an honest
belief in its truth.

[ ] Ibelieve that the facts stated in this claim form and any attached
sheets are true.

The claimant believes that the facts stated in this claim form and

any attached sheets are true. I am authorised by the claimant to
sign this statement.

Signature

[ ] Claimant

[ ] Litigation friend (where claimant is a child or protected party)
[X] Claimant’s legal representative (as defined by CPR 2.3(1))

Date

Day Month Year
4 April 2022
Full name

TB/8

Note: you are reminded
that a copy of this claim
form must be served on
all other parties.

Stuart Sherbrooke Wortley

Name of claimant’s legal representative’s firm

Eversheds Sutherland (International LLP)

If signing on behalf of firm or company give position or office held
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Claimant’s or claimant’s legal representative’s address to which
documents should be sent.

Building and street
One Wood Street

Second line of address

Town or city

London

County (optional)
Postcode

E ICR VT WIS

If applicable

Phone number
020 7919 4500

DX number

Your Ref.
SSW.066758.010081

Email
|stuartw0rtlev@eversheds-sutherland.com

Find out how HM Courts and Tribunals Service uses personal information you give them when you fill in a form:
https://www.gov.uk/government/organisations/hm-courts-and-tribunals-service/about/personal-information-charter
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STATEMENT OF TRUTH

I understand that proceedings for contempt of court may be brought against a person who makes,
or causes to be made, a false statement in a document verified by a statement of truth without an

honest belief in its truth.

The Claimants believe that the facts stated in this claim form and any attached

sheets are true. [ am authorised by the Claimants to sign this statement of truth.

s ,7/’_ —
Signed: /%'/ =

Claimants’ legal representative (as defined by CPR 2.3(1))

23 July 2025

Holly Stebbing

Partner

Norton Rose Fulbright LLP, 3 More London Riverside, London, SE1 2AQ

Tel +44 20 7444 5143 | Fax +44 20 7283 6500
holly.stebbing(@nortonrosefulbright.com
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RE-RE-AMENDED THIS 23RP DAY OF JULY 2025 UNDER THE ORDER OF MR JUSTICE
SWEETING DATED 10 JULY 2025

FURTHER AMENDED PURSUANT TO CPR PART 17.1.1
FURTHER AMENDED RIDER TO CLAIM FORM QB-2022-001098

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE "EXTINCTION
REBELLION' CAMPAIGN OR THE 'JUST STOP OIL' CAMPAIGN, OR OTHER
ENVIRONMENTAL CAMPAIGN, ENTER OR REMAIN (WITHOUT THE CONSENT OF
THE FIRST CLAIMANT) UPON ANY OF THE FOLLOWING SITES ("THE SITES")

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON S0451FH S045 ITX (postcode amended under the slip rule in accordance with
the order of Mrs Justice Ellenbogen DBE dated 21 January 2025) (AS SHOWN FOR
IDENTIFICATION EDGED RED AND GREEN BUT EXCLUDING THOSE AREAS EDGED BLUE ON
THE *‘FAWLEY PLAN’ ATTACHED TO THE PARTICULARS OF CLAIM)

(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ‘HYTHE PLAN’ ATTACHED TO THE PARTICULARS OF
CLAIM)

(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ‘AVONMOUTH PLAN’ ATTACHED TO THE PARTICULARS
OF CLAIM)

(D)BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ‘BIRMINGHAM PLAN’ ATTACHED TO THE
PARTICULARS OF CLAIM)

(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS SHOWN FOR
IDENTIFICATION EDGED RED AND BROWN ON THE ‘PURFLEET PLAN’
ATTACHED TO THE PARTICULARS OF CLAIM)

(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19 7LZ (AS
SHOWN FOR IDENTIFICATION EDGED RED ON THE *‘WEST LONDON PLAN’" ATTACHED TO THE
PARTICULARS OF CLAIM)

PARHCULARS-OFCEAIMY (removed in accordance with the order of Mrs Justice
Ellenbogen DBE dated 29 January 2024)

(H) ALTON COMPOUND, PUMPING STATION, A31, HOLYBOURNE (AS SHOWN EDGED FOR
IDENTIFICATION RED ON THE “"ALTON COMPOUND PLAN"” ATTACHED TO THE PARTICULARS
OF CLAIM

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE EXTINCTION
REBELION' CAMPAIGN OR THE 'JUST STOP OIL' CAMPAIGN, OR OTHER
ENVIRONMENTAL CAMPAIGN, ENTER OR REMAIN (WITHOUT THE CONSENT
OF THE FIRST CLAIMANT OR THE SECOND CLAIMANT) UPON THE CHEMICAL
PLANT, MARSH LANE, SOUTHAMPTON S645-1+1H S045 1TX (postcode
amended under the slip rule in accordance with the order of Mrs Justice
Ellenbogen DBE dated 21 January 2025) (AS SHOWN FOR IDENTIFICATION
EDGED PURPLE ON THE ATTACHED ‘FAWLEY PLAN’)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE "EXTINCTION
REBELLION' CAMPAIGN OR THE 'JUST STOP OIL' CAMPAIGN, OR OTHER
ENVIRONMENTAL CAMPAIGN, OBSTRUCT ANY OF THE VEHICULAR ENTRANCES
OR EXITS TO ANY OF THE SITES (WHERE "SITES” FOR THIS PURPOSE DOES
NOT INCLUDE THE AREA EDGED BROWN ON THE PURFLEET PLAN)

(4) PAUL BARNES , I
(5) DIANA HEKT, I
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Re-Re-Amended this 2374 day of July 2025 under the order of Mr Justice Sweeting
dated 10 July 2025
Re-Amended Pursuant to CPR Part 17.1.1

IN THE HIGH COURT OF JUSTICE
QUEEN’S BENCH DIVISION
BETWEEN:

Claim No QB-2022-001098

(1) ESSO PETROLEUM COMPANY, LIMITED
(2) EXXONMOBIL CHEMICAL LIMITED

Claimants

-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, OR
OTHER ENVIRONMENTAL CAMPAIGN, ENTER OR REMAIN (WITHOUT
THE CONSENT OF THE FIRST CLAIMANT) UPON ANY OF THE
FOLLOWING SITES (“THE SITES”)

(A) THE OILREFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON SO451FH SO0451TX (postcode amended under the slip rule in accordance with the order
of Mrs Justice Ellenbogen DBE dated 21 January 2025) (AS SHOWN FOR IDENTIFICATION EDGED
RED AND GREEN BUT EXCLUDING THOSE AREAS EDGED BLUE ON THEATTACHED
FAWLEY PLAN’)
(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HYTHE PLAN’)
(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS119BN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘AVONMOUTH PLAN’)
(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN
FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘BIRMINGHAM PLAN’)
(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM191RS (AS SHOWN FOR
IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED ‘PURFLEET PLAN’)
(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19 7LZ (AS
SHOWN FOR ]DENTIFICATION EDGED RED ON THE ATTACI—]ED ‘WEST LONDON PLAN”)

AN (removedmaccordance
mththeorderoﬂVIrs]usuceElenb0genDBEdated29]anuaryZ(B4)
H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS
SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘ALTON

COMPOUND PLAN’)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, OR
OTHER ENVIRONMENTAL CAMPAIGN, ENTER OR REMAIN (WITHOUT
THE CONSENT OF THE FIRST CLAIMANT OR THE SECOND
CLAIMANT) UPON THE CHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON $O454FH SO45 1TX (postcode amended under the slip rule in
accordance with the order of Mrs Justice Ellenbogen DBE dated 21 January 2025) (AS
SHOWN FOR IDENTIFICATION EDGED PURPLE ON THE ATTACHED
‘FAWLEY PLAN’)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL?
CAMPAIGN, OR OTHER ENVIRONMENTAL CAMPAIGN, OBSTRUCT
ANY OF THE VEHICULAR ENTRANCES OR EXITS TO ANY OF THE




SITES (WHERE “SITES” FOR THIS PURPOSE DOES NOT INCLUDE THE

AREA EDGED BROWN ON THE PURFLEET PLAN)

(4) PAUL BARNES
(5) DIANA HEKT

RE-RE-AMENDED PARTICULARS OF CLAIM

The Sites

1.1

1.

The land and property to which this Claim relates (“the Sites”) are as follows:

The Fawley Petrochemical Complex

1.

This site is at Marsh Lane, Southampton SO45 1TH (“the Fawley

Petrochemical Complex).

The Fawley Petrochemical Complex comprises an oil refinery (“the
Fawley Oil Refinery”), a chemical plant (“the Chemical Plant) and a
jetty (“the Fawley Jetty”).

The Fawley Oil Refinery is the largest oil refinery in the UK and provides
20% of UK refinery capacity.

The Chemical Plant has a capacity of 800,000 tonnes per year, is highly
integrated with the operations of the Fawley Oil Refinery and produces
key components for a multitude of finished products manufactured in the

UK or elsewhere in Europe.

The Fawley Oil Refinery and the Chemical Plant comprise part of the
freehold land registered under title number HP5287836.

The Chemical Plant is also the subject of the unregistered leasehold
interest created by a Lease dated 28 August 1975 for a term of 99 years
from 1 January 1971.
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The Fawley Jetty is the subject of a registered leasehold title under title
number HP528740 comprising 4 Leases each expiring on 5 July 2049
and dated 14 March 29151, 17 January 2961, 16 April 1956 and 2

December 1968.

The First Claimant’s freehold land is shown edged red, the First
Claimant’s leasehold interest in the Fawley Jetty is shown edged green
and the Second Claimant’s leasehold land is shown edged purple on the
plan attached to these Amended Particulars of Claim marked “Fawley
Plan”. The Sites and this claim do not relate to those areas edged blue in

the Fawley Plan.

The Hythe Terminal

[98)

o

This site is at New Road, Hardley S045 3NR (“the Hythe Terminal”).

The Hythe Terminal is located close to the Fawley Petrochemical

Complex and is an oil terminal which primarily serves the south and west

of England.

The Hythe Terminal comprises a part of the freehold land registered under
title number HP5287836.

The First Claimant’s freehold land is shown edged red on the plan attached
to these Amended Particulars of Claim marked “Hythe Plan”.

The Avonmouth Terminal

1.

This site is at St Andrew’s Road, Bristol BS11 9BN (“the Avonmouth

Terminal”).

The Avonmouth Terminal is an oil terminal which primarily serves the

southwest of England.

The Avonmouth Terminal comprises the leasehold interest registered

under title number BL105954 created by a Lease dated 22 January 2008
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for a term of 15 years from 2 January 2007, which is currently the subject
of a statutory continuation tenancy under Part II of the Landlord and

Tenant Act 1954.

1.3.4 The First Claimant’s leasehold land is shown edged red on the plan

attached to these Amended Particulars of Claim marked “Avonmouth

Plan”.

The Birmingham Terminal

1.

This site is at Wood Lane, Birmingham B24 8DN (“the Birmingham

Terminal®).

This Birmingham Terminal is an oil terminal which primarily serves the

Midlands.

The Birmingham Terminal is the subject of two registered freehold titles,

namely WK 118802 and WK66930 and unregistered freehold land.

The First Claimant’s freehold land is shown edged red on the plan attached

to these Amended Particulars of Claim marked “Birmingham Plan”.

The Purfleet Terminal

1.

This site is at London Road, Purfleet, RM19 1RS (“the Purfleet

Terminal”).

The Purfleet Terminal comprises a terminal and also a jetty “the Purfleet

Jetty”.

The Purfleet terminal is an oil terminal which primarily serves London

and southeast England.

That part of the Purfleet Terminal which comprises just the terminal is
the subject of two registered freehold titles, namely EX869151 and
EX869958, although part of EX869958 has now been sold to Purfleet
Real Estate Limited (albeit the sale has not yet been registered).
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5. The title to the Purfleet Jetty is unregistered but the First Claimant has

occupied this jetty for around 100 years.

6.  The First Claimant’s freehold land (omitting that part of EX869958
which has been sold) is shown edged red and the First Claimant’s
unregistered interest in the Purfleet Jetty is shown edged brown on the
plan attached to these Amended Particulars of Claim marked “Purfleet

Plan”.

6. The West London Terminal

1. This site is at Bedfont Road, Stanwell, Middlesex TW19 7LZ (“the West

London Terminal”).

2. The West London Terminal serves a wide range of customers in southern

and central England and supplies aviation fuel to Heathrow Airport.

3. The West London Terminal is the subject of five freehold registered title,
namely MX232530, MX442259, MX440505, MX219704 and
SY346160.

4.  The First Claimant’s freehold land is shown edged red on the plan attached

to these Amended Particulars of Claim marked “West London Plan”.

7. The Hartland Park Logistics Hub

1. This site is at Ively Road, Farnborough (“the Hartland Park Logistics
Hub”).

2. This site comprises a temporary logistics hub which comprises project
offices, welfare facilities and car parking for staff and contractors
together with storage of construction plant materials, machinery and
equipment in connection with the construction of a replacement fuel
pipeline between the Petrochemical Complex and the West London

Terminal.



3. The Hartland Park Logistics Hub is the subject of an unregistered
leasehold interest created by a Lease dated 2 September 2021
made between SHE Manger Limited and SHE Nominee Limited
and the First Claimant for a term commencing on 6 September
2021 and 30 September 2024.

4.  The First Claimant’s leasehold land is shown edged red on the plan
attached to these Amended Particulars of Claim marked

“Hartland Park Plan”.

8. The Alton Compound

1. This site is at the A31, Holybourne (“the Alton Compound”).

2. This site is a pumping station and another compound used in connection
with the construction of the pipeline referred to in Paragraph 1.7.2

above.

3. The Alton Compound is the subject of a freehold title, namely SH30798.

4.  The First Claimant’s freehold land is shown edged red on the plan attached
to these Amended Particulars of Claim marked “Alton Compound Plan”.

The Interests of the Claimants in the Sites

2. The interests of the Claimants in respect of each of these Sites are as follows:

1. The Fawley Petrochemical Complex
1. The First Claimant is the freehold owner of the Fawley Oil

Refinery and the Chemical Plant, being the registered freehold
proprietor in respect of Title No HP5287836.

2. The Second Claimant is the lessee of the Chemical Plant under the
Lease dated 28 August 1975 referred to in Paragraph 1.6.1

above.
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2.1.3 The First Claimant is the registered lessee of the Fawley Jetty, being the
registered proprietor in respect of Title Number HP528740.

The Hythe Terminal

1. The First Claimant is the freehold owner of the Hythe Terminal, being the
registered freehold proprietor in respect of Title No HP5287836.

The Avonmouth Terminal

1. The First Claimant is the registered lessee of the Avonmouth Terminal, as

the registered leasehold proprietor in respect of Title No BL105954.

The Birmingham Terminal

1. The First Claimant is the freehold owner of the Birmingham Terminal,
being the registered proprietor in respect of Title Numbers WK 118802
and WK66930 and the unregistered title referred to in Paragraph 1.4.3

above.

The Purfleet Terminal

1. The First Claimant is the freehold owner of the Purfleet Terminal, being
the registered freehold proprietor in respect of Title Numbers EX869151
and EX869958, save for that part of EX869958 which has now been
sold.

The West London Terminal

1.  The First Claimant is the freechold owner of the West London Terminal,
being the registered freehold proprietor in respect of title numbers

MX232530, MX442259, MX440505, MX219704 and SY346160.
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7. Hartland Park Logistics Hub

1. The First Claimant is the lessee of the Hartland Park Logistics Hub, being

the lessee under the Lease referred to in Paragraph 1.7.3 above.

8. The Alton Compound

1. The First Claimant is the freehold owner of the Alton Compound, being
the registered freehold proprietor in respect of title number SH30798.

3. The First Claimant is also the owner or lessee (as the case may be) of such of the
airspace over these sites as is necessary for the use of these sites. The Second Claimant
is the lessee over such of the airspace over the Fawley Chemical Plan as is necessary

for the use of that site.

The Campaigns

4. There are three campaigns in respect of which there has now been direct action affecting

some of the Sites and from whom further direct action is apprehended:

l. ‘Extinction Rebellion’ is an established protest campaign, which promotes the

use of civil disobedience with a view to influencing government policy.

2. ‘Just Stop Oil’ is newer protest campaign, the target of which is to end the use
of fossil fuels in the UK.
3. The ‘Just Stop Oil’ campaign also incorporates ‘Youth Climate Swarm’, which

is specifically for ‘Just Stop Oil” activists under the age of 30, the target again
being to end the use of fossil fuels in the UK.

The Acts of Nuisance and Trespass
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5. On 1 to 3 April 2022 the following acts of trespass and/or nuisance occurred in relation
to the following Sites:

1. On 1 April 2022, at around 4am approximately 20 protestors blocked the
entrance to the Birmingham Terminal, blocking vehicular access and preventing
customers from collecting fuel in vehicle tankers. One protestor glued himself

to the path outside the Birmingham Terminal.

2. On 1 April 2022, at around 4am approximately 20 protestors blocked the
entrance to the West London Terminal by attaching barriers to the vehicular
entrance gates and customers were prevented from collecting fuel in vehicle
tankers. Protestors also erected tripods immediately outside the access gate,
thereby blocking it. One of the protestors cut a hole in the access fence and

scaled one of the fuel storage tanks.

3. On 1 April 2022, at around 5am, 7 protestors blocked the access to the Hythe

Terminal and customers were unable to gain access.

4. On 1 April 2022, at around 6.30am, 20 protestors blocked the access road to the
Purfleet Terminal and prevented customers from accessing. 6 protestors climbed

on to a truck making a delivery to the site.

5. On 2 April 2022, at around 9:30am, approximately 20 protestors blocked the
entrance and exist to the Purfleet Terminal. A number of protestors locked

themselves onto the access gates.

6. On 3 April 2022, at around Sam, approximately 20 protestors blocked the access
to the Birmingham Terminal. Some protestors also climbed onto a Sainsbury’s
fuel truck. Another protestor cut through the security fence, and scaled one of

the fuel storage tanks in order to display a banner.

7. On 4 April 2022, at around 4.30 am, approximately 20 protestors blocked the

access to the West London Terminal.

6. Both ‘Extinction Rebellion’ and ‘Just Stop Oil’ have claimed involvement in the protest
activities of 1 and 2 April 2022 and there is a threat of further acts of trespass and/or

nuisance in connection with these campaigns. In particular:
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6.1 In relation to the ‘Just Stop Oil’ campaign, the website for this campaign has
stated that in “March and April 2022, 100s of people all round the country will be
taking action to force the Government to take action against the fossil fuel industry”

and reference is made to the following phases of activity:

“March onwards

Phase 1 In March 2022 teams will block the oil networks
to demand that the government Just Stop OIil.
They will block oil refineries, storage units, and
adjacent motorways.

Phase 24 Teams will block petrol stations in the South-
East. Many people will do sit-ins, sitting on the
ground in the forecourt. Others will do tanker-
surfing and spray paint filling points.

Phase 2B High stakes resistance against oil”

6.2 In relation to ‘Extinction Rebellion’, their website has referred to the “Next UK
Rebellion” and indicated that in April 2022 they proposed “one aligned action plan,
rather than having a scattergun approach across several different targets, in order

to have the most impact”.

The Fourth and Fifth Defendants

7.1 The Fourth and Fifth Defendants trespassed on the First Claimant’s land at the
Birmingham Terminal as part of the campaign of disruption on 3 April 2022. They were

each convicted of aggravated trespass at Wolverhampton Magistrates’ Court on 16

February 2023.
The Relief Sought
1. The Claimants apprehend that, unless restrained by the Court, there will be further acts

of trespass and/or nuisance of the type referred to above.

2. Accordingly, by reason of the facts and matters set out above, the First Claimant seeks:
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1.  an order that the First, Fourth and Fifth Defendants must not without the consent
of the First Claimant:

(a) enter or remain upon any part of the Sites;
(b) damage any part of any of the Sites;
(c) affix themselves or any person or object to any part of any of the Sites;

(d) erect any structures on any part of any of the Sites.

2. an order that the Third, Fourth and Fifth Defendants must not obstruct any of the
vehicular entrances or exits to any of the Sites (where “Sites” for this purpose
does not include the area edged brown on the Purfleet Plan) so as to restrict or
prevent or endanger the use of such entrances or exits for the Claimants, their

contractors, servants, agents, employees or licensees.

8.3  Further, by reason of the facts and matters set out above, the Second Claimant claims
an order that the Second, Fourth and Fifth Defendants must not without the consent of

the Second Claimant:

1. enter or remain upon any part of the Chemical Plant;
2.  damage any part of the Chemical Plant;
3.  affix themselves or any person or object at the Chemical Plant;

4.  erect any structures on any part of the Chemical Plant.

AND THE FIRST CLAIMANT CLAIMS

() An order that until 4 April 2024 the First, Fourth and Fifth Defendants must not:

1. enter or remain upon any part of the First Claimant’s properties (“the Sites™)

without the consent of the First Claimant at:

(1) the Oil Refinery and Jetty at the Petrochemical Complex, Marsh Lane,
Southampton SO45 1TH (as shown for identification edged red and
green but excluding those areas edged blue on the attached ‘Fawley

Plan’).



2) Hythe Terminal, New Road, Handley, SO45 3NR (as shown for
identification edged red on the attached ‘Hythe Plan’).
3) Avonmouth Terminal, St Andrews Road, Bristol BS11 9BN (as shown
for identification edged red on the attached ‘Avonmouth Plan’).
4) Birmingham Terminal, Wood Lane, Birmingham B24 8§8DN (as shown
for identification edged red on the attached ‘Birmingham Plan’).
(5 Purfleet Terminal, London Road, Purfleet, Essex RM19 1RS (as shown
for identification edged red and brown on the attached ‘Purfleet Plan’).
(6) West London Terminal, Bedfont Road, Stanwell, Middlesex TW19 7LZ
(as shown for identification edged red on the attached ‘West London
Plan’).
(7) Hartland Park Logistics Hub, Ively Road, Farnborough (as shown for
identification edged red on the attached ‘Hartland Park Plan’).
8 Alton Compound, Pumping Station, A31, Holybourne (as shown for
identification edged red on the attached ‘Alton Compound Plan’)
2. damage any part of any of the Sites;
3. affix themselves or any person or object to any part of any of the Sites;
4. erect any structures on any part of any of the Sites.

(2) An order that until 4 April 2024 the Third, Fourth and Fifth Defendants must not obstruct

any of the vehicular entrances or exits to any of the Sites (where “Sites” for this purpose

does not include the area edged brown on the Purfleet Plan) so as to restrict or prevent

or endanger the use of such entrances or exits for the Claimants, their contractors,

servants, agents, employees or licensees.

AND THE SECOND CLAIMANT CLAIMS
2) An order that until 4 April 2024 the Second, Fourth and Fifth Defendants must not

without the consent of the Second Claimant:
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1. enter or remain upon any part of the Second Claimant’s property at
the Chemical

Plant, Marsh Lane, Southampton SO45 1TH (“the Chemical
Plant”) (as shown for identification edged purple on the attached

‘Fawley Plan’);

2. damage any part of the Chemical Plant;

3. affix themselves or any person or object at the Chemical Plant;
4. erect any structures on any part of the Chemical Plant.
e
TIMOTHY MORSHEAD KC
YAASER VANDERMAN
STATEMENT OF TRUTH

The Claimant believes that the facts stated in these particulars of claim are true.
The Claimant understands that proceedings for contempt of court may be brought
against anyone who makes, or causes to be made, a false statement in a document
verified by a statement of truth without an honest belief in its truth.

I am duly authorised by the Claimant to sign this statement.

Stuart Sherbrooke Wortley

Partner

Eversheds Sutherland (International) LLP

Claimant's solicitor
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STATEMENT OF TRUTH

I understand that proceedings for contempt of court may be brought against a
person who makes, or causes to be made, a false statement in a document verified

by a statement of truth without an honest belief in its truth.

The Claimants believe that the facts stated in these particulars of

claim are true. I am authorised by the Claimants to sign this statement of truth.

A

Signed: ———

Holly Stebbing
Partner
Norton Rose Fulbright LLP

Claimants’ solicitor
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Neutral Citation Number: [2022] EWHC 966 (QB)

Case No: OB-2021-001098

IN THE HIGH COURT OF JUSTICE
QUEEN’S BENCH DIVISION

Roval Courts of Justice
Strand, London
WC2A 2LL

Date: 06/04/2022

Before:

THE HONOURABLE MRS. JUSTICE ELLENBOGEN DBE

Between:

(1) ESSO PETEROEUM COMPANY, LIMITED
(2) EXXONMOBIL CHEMICAL LIMITED
Claimants
-and -

(1) PERSONS UNKNOWN WHO, IN
CONNECTION WITH THE 'EXTINCTION
REBELLION' CAMPAIGN OR THE 'JUST STOP
OIL' CAMPAIGN, ENTER OR REMAIN
(WITHOUT THE CONSENT OF THE FIRST
CLAIMANT) UPON ANY OF THE FOLLOWING
SITES ("THE SITES")

(A) THE OIL REFINERY AND JETTY AT THE
PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON SO45 1TH (AS SHOWN EDGED
RED AND GREEN ON THE ATTACHED
'FAWLEY PLAN')

(B) HYTHE OIL TERMINAL, NEW ROAD,
HARDLEY SO45 3NR (AS SHOWN EDGED RED
ON THE ATTACHED 'HYTHE PLAN")

(C) AVONMOUTH OIL TERMINAL, ST
ANDREWS ROAD, BRISTOL BS11 9BN (AS
SHOWN EDGED RED ON THE ATTACHED
'AVONMOUTH PLAN")

(D) BIRMINGHAM OIL TERMINAL, TYBURN
ROAD, BIRMINGHAM B24 8HJ (AS SHOWN
EDGED RED AND BROWN ON THE ATTACHED
'BIRMINGHAM PLAN")

(E) PURFLEET OIL TERMINAL, LONDON ROAD,



PURFLEET, ESSEX RM19 1RS (AS SHOWN TB/37
EDGED RED AND BROWN ON THE ATATCHED
'PURFLEET PLAN")

(F) WEST LONDON OIL TERMINAL, BEDFONT
ROAD, STANWELL, MIDDLESEX TW19 7LZ (AS
SHOWN EDGED RED ON THE ATTACHED
'"WEST LONDON PLAN")

(G) HARTLAND PARK LOGISTICS HUB, IVELY
ROAD, FARNBOROUGH (AS SHOWN EDGED
RED ON THE ATTACHED '"HARTLAND PARK
PLAN")

(H) ALTON COMPOUND, PUMPING STATION,
A31, HOLLYBOURNE (AS SHOWN EDGED RED
ON THE ATTACHED 'ALTON COMPOUND
PLAN")

(2) PERSONS UNKNOWN WHO, IN
CONNECTION WITH THE 'EXTINCTION
REBELLION' CAMPAIGN OR THE 'JUST STOP
OIL' CAMPAIGN, ENTER OR REMAIN
(WITHOUT THE CONSENT OF THE FIRST
CLAIMANT OR THE SECOND CLAIMANT)
UPON THE CHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON SO45 1TH (AS SHOWN EDGED
PURPLE ON THE ATTACHED 'FAWLEY PLAN")
PERSONS UNKNOWN WHO, IN CONNECTION
WITH THE 'EXTINCTION REBELLION'
CAMPAIGN OR THE 'JUST STOP OIL'
CAMPAIGN, OBSTRUCT ANY OF THE
VEHICULAR ENTRANCES OR EXITS TO ANY
OF THE SITES

Defendants

MS. KATHARINE HOLLAND QC and MR. YAASER VANDERMAN (instructed by
Eversheds Sutherland (International) LLP) appeared on behalf of the Claimants.

APPROVED JUDGMENT

If this Transcript is to be reported or published, there is a requirement to ensure that no reporting restriction
will be breached. This is particularly important in relation to any case involving a sexual offence,
where the victim is guaranteed lifetime anonymity (Sexual Offences (Amendment) Act 1992), or where
an order has been made in relation to a young person.

This Transcript is Crown Copyright. It may not be reproduced in whole or in part other than in accordance
with relevant licence or with the express consent of the Authority. All rights are reserved.

Digital Transcription by Marten Walsh Cherer Ltd.,
2™ Floor, Quality House, 6-9 Quality Court, Chancery Lane, London WC2A 1HP.
Telephone No: 020 7067 2900. DX 410 LDE
Email: info@martenwalshcherer.com
Web: www.martenwalshcherer.com




Approved Judgment ESSO v Persons Unknown
Mrs Justice Ellenbogen 06.04.22

MRS. JUSTICE ELLENBOGEN :

1.

This judgment follows an application for interim injunctive relief made before me as
interim applications judge yesterday. The time estimate was unrealistic and it took most
of the day to hear, such that I necessarily reserved judgment until this morning.

The application is made by the claimants, Esso Petroleum Company Limited and
ExxonMobil Chemical Limited, against three categories of persons unknown,
respectively:

i)

iii)

‘the first defendants’, being those who, in connection with the ‘Extinction
Rebellion” campaign or the ‘Just Stop Oil” campaign, enter or remain, without
the consent of the first claimant, upon any of eight specified sites, respectively
at: Fawley; Hythe; Avonmouth; Birmingham; Purfleet; West London; Hartland
Park; and Alton compound, each of which shown edged on a plan (collectively,
"the Sites");

‘the second defendants’, being those who, in connection with the ‘Extinction
Rebellion” campaign or the ‘Just Stop Oil” campaign, enter or remain, without
the consent of the first claimant, or the second claimant, upon the Fawley
chemical plant (as shown edged purple on the "Fawley Plan"); and

‘the third defendants’, being those who, in connection with the ‘Extinction
Rebellion” campaign or the ‘Just Stop Oil’ campaign, obstruct any of the
vehicular entrances or exits to any of the Sites.

The application is made to restrain acts of trespass and/or nuisance. Until trial or further
order, the claimants seek to restrain:

i)

iii)

the first defendants from: (a) entering or remaining upon any part of the Sites,
without the consent of the first claimant; (b) damaging any part of the Sites; (c)
affixing themselves, or any person or object, to any part of the Sites; and (d)
erecting any structures on any part of any of the Sites;

the second defendants, in like terms, in connection with the Fawley Chemical
Plant; and

the third defendants from obstructing any of the vehicular entrances or exits to
any of the Sites (excluding the area edged in brown on the Purfleet Plan), so as
to restrict or prevent or endanger the use of such entrances or exits for the
claimants, their contractors, servants, agents, employees or licensees.

The application is supported by the witness statements and exhibits of:

i)

ii)

Mr. Anthony Milne, employed as the first claimant's Global Security Advisor,
dated 3 April 2022;

Mr. Stuart Wortley, a partner in the firm of solicitors retained by the claimants,
dated 4 April 2022; and
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ii1)  Mr. Nawaaz Allybokus, a solicitor in the same firm, who has provided two
witness statements - one of which in the course of the hearing - each dated 5
April 2022 (respectively, “Allybokus 17 and “Allybokus 27).

For the most part, Mr. Wortley's witness statement sets out the claimants' respective
property interests in one or more of the relevant sites. Clarification of certain interests
is provided by Mr. Allybokus, in his two witness statements. The circumstances giving
rise to this application and the asserted justification for the orders sought are set out in
Mr. Milne’s statement, and at paragraph 7 of Allybokus 1.

Whilst the application was made without notice, during the afternoon of 4 April 2022
Mr. Allybokus sent two e-mails to three e-mail addresses, two of which obtained from
the website of Extinction Rebellion ("ER") and the third from that of Just Stop Oil
("JSO"). The first such e-mail alerted all recipients to the fact that proceedings had been
issued and to the claimants' intention to seek urgent injunctive relief. The second
informed the recipients of the hearing details, notified them that the hearing bundle
would shortly be available at a specified URL, and invited them to identify the
individuals who (1) had been involved in certain direct action since 1 April 2022; (2)
intended to take part in any future protests; or (3) remained at any of the sites involved
in the activities in question. Delivery confirmation was received in each case, together
with an automated reply to the first e-mail which had been sent to one of the ER e-mail
addresses, acknowledging receipt and stating that the e-mail would be read, "usually
within 24 hours". No substantive response was received, and no-one appeared at the
hearing on behalf of any respondent, or either organisation.

The claimants' interests in the Sites

6.

The Fawley Petrochemical Complex comprises an oil refinery, a chemical plant and a
jetty. The first of the Sites is defined to mean the oil refinery and the jetty. The first
claimant is the freehold owner of the refinery and of the chemical plant, and the
registered lessee of the jetty. The second claimant is the lessee of the chemical plant;
the only site in which it has a proprietary interest. Fawley is the largest oil refinery in
the UK, providing twenty per cent of the UK's refinery capacity. The chemical plant
has an annual capacity of 800,000 tonnes, is highly integrated with the operations of
the refinery and produces key components for a large number of finished products
manufactured in the UK, or elsewhere in Europe.

The first claimant is also the freehold owner of the oil Terminals at Hythe (primarily
serving the South and West of England); that part of Birmingham which is material to
this application (primarily serving the Midlands); Purfleet (primarily serving London
and the South East of England); and West London (serving a range of customers in
Southern and Central England and supplying aviation fuel to Heathrow Airport). It is
the registered lessee of the Avonmouth Terminal (primarily serving the South West of
England). Title to the Purfleet jetty is unregistered, although the first claimant has
occupied the jetty for approximately 100 years.

The first claimant has an unregistered leasehold interest in Hartland Park, a temporary
logistics hub, comprising project offices, welfare facilities and car parking for staff and
contractors, together with storage for construction plant materials, machinery and
equipment in connection with the construction of a replacement fuel pipeline between
the Fawley Petrochemical Complex and the West London oil terminal. It is the freehold
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owner of the Alton compound, comprising a pumping station and another compound
used in connection with the replacement fuel pipeline.

The circumstances giving rise to this application

9. It is the claimants' case that there are three campaigns in furtherance of which there has
been direct protest action affecting some of the Sites, as well as further apprehended
direct protest action:

1) ER is an established protest campaign which promotes the use of civil
disobedience with a view to influencing government policy;

i1) JSO is a newer protest campaign, the target of which is to end the use of fossil
fuels in the UK incorporating

i) “Youth Climate Swarm” ("YCS"), which is specifically for JSO activists under
the age of 30, and has the same target.

10.  In relation to each such campaign, the claimants' evidence is that there have been
indications of potential threats of trespass and acts of nuisance:

1) In relation to the JSO campaign:
a) the JSO website included the following information:

"In March and April 2022, hundreds of people all around
the country will be taking action to force the government
to take action against the fossil fuel industry. Hundreds
of meetings are happening and the whole thing is taking

off",
referring to the following phases of activity:
"March onwards

Phase 1 In March 2022 teams will block the oil
networks to demand that the government
Just Stop Oil. They will block oil refineries,
storage units, and adjacent motorways.

Phase 24 Teams will block petrol stations in the
South-East. Many people will do sit-ins,
sitting on the ground in the forecourt.
Others will do tanker-surfing and spray
paint filling points.

Phase 2B High stakes resistance against oil.";

b) the first page of the website encouraged individuals to sign up and pledge
formally "to take part in action which will lead to my arrest at least once
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iii)

in late March". By 3 March 2022, according to a "live counter" on the
website, 744 individuals had signed up. That counter was removed on 8
March 2022, such that the current number of signatories is unknown;

c) in a JSO presentation in Falmouth, given by Dr. Larch Maxey (a.k.a. Ian
Maxey) in January 2022, Dr. Maxey explained that JSO would: be
training activists in civil resistance during February 2022; be
encouraging disruption to the oil economy; and engage in disruptive
activity in March 2022, before handing over to ER, which, it was
indicated, would continue the disruption in April 2022 (Milne, paragraph
9.22);

d) as reported in mainstream media, on 14th February 2022 Mr. Louis
Mclechnie and Ms. Hannah Hunt, as representatives of JSO, delivered
an "ultimatum", in person, to the UK government, stating that, unless it
ceased the licensing of oil projects by 14 March 2022, protests would
commence shortly thereafter (Milne, paragraph 9.23);

ER's website referred to the "Next UK Rebellion” and indicated that, in April
2022, it proposed “one aligned action plan, rather than having a scattergun
approach across several different targets, in order to have the most
impact...Later focused action will take place at a single fossil fuel target -- more
info to come soon!" (Milne, paragraph 9.25);

On 8 March 2022, ER delivered a letter to the Prime Minister demanding that
the UK Government "end the fossil fuel economy before April...". The letter
continued, "...Either you do what the entire scientific community and
International Energy Agency is telling us we need to do to save humanity, and
stop all new fossil fuel investments immediately, or we are going to do what you
refuse to do. We are going to stop the UK oil flow, and bring the country with
us." (Milne, paragraphs 9.27 and 9.28);

On 9 March 2022, as reported in the Press, ER issued a press release reinforcing
its message concerning its plans to block major UK oil refineries in April 2022
(Milne, paragraphs 9.29 and 9.30).

Further, between 1 and 4 April 2022, four of the Sites (West London, Hythe, Purfleet

and Birmingham) were subject to direct action, as part of a wider campaign, disrupting
various oil terminals in the UK. Both ER and JSO claimed involvement in that action,
on social media, and logos and banners were displayed during some of the incidents in
question. The detail is set out at paragraph 8 of Mr. Milne's witness statement,
paragraph 7 of Allybokus 1 and paragraph 41 of Mr. Wortley's witness statement:

1st April 2022

i)

At around 4:00 a.m, approximately 20 individuals blocked the entrance to the
Birmingham Site, blocking vehicular access and preventing the first claimant’s
customers from collecting fuel from the site in tankers. A tanker was stopped at
the site entrance and two individuals climbed onto it. Others sat in front of it.
One individual glued himself to the path outside the terminal. Police attended
and around six arrests were made. The protest was dispersed and the site
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iii)

reopened to the first claimant's customers at approximately 5.30 p.m. Those
carrying out direct action wore orange jackets, some of which bearing the JSO
logo;

At around the same time, approximately 24 individuals blocked the entrance to
the West London Terminal, by attaching barrels to the vehicular entrance gates
in order to weigh them down and prevent them from lifting. The first claimant's
customers were prevented from collecting fuel. Various individuals erected
tripods immediately outside the access gate, further blocking access. At
approximately 6.45 a.m, four individuals cut a hole in the access fence and
scaled one of the fuel storage tanks. They and approximately another eight
individuals were arrested a few hours later. As a result, by around 3:00 p.m,
those responsible for the direct action had left the site which was reopened to
the first claimant's customers. As a consequence of the activity, the first
claimant initiated its emergency site procedures, including the temporary
shutdown of the pumping of aviation and ground fuels from Fawley to the West
London Terminal;

At around 5:00 a.m, seven individuals blocked the access to the Hythe Terminal,
using the ER “pink boat”, preventing the first claimant's customers from
accessing the site. Police attended. The boat was removed at around 11.45 a.m.
and those responsible were moved away. The site reopened an hour later;

At around 6:30 a.m, 20 individuals blocked the access road to the Purfleet
Terminal and prevented the first claimant's customers from accessing the site.
Six individuals climbed onto a truck delivering additives to the site. Police
attended. By 3:00 p.m, some individuals remained on the truck, but others in
attendance at the site had been arrested, or had dissipated. The site opened to
customers at approximately 5:00 p.m;

2 April 2022

v)

Vi)

At around 09:45 a.m, approximately 20 individuals blocked the entrance to and
exit from the Purfleet Terminal. Some locked themselves to the access gates
and others sat in the access road. Police attended, made a number of arrests and
removed the protestors. The site opened to customers at approximately 5:30
p-m;

Additional protests were conducted at other terminals in the UK, not owned by
the first claimant, with the Press reporting that around 80 arrests had been made;

3 April 2022

vii)

At around 5:00 a.m, approximately 20 protestors blocked access to the
Birmingham Terminal, by sitting in the road. Some also climbed on to a
Sainsbury's fuel truck. One protestor cut through the security fence to the
terminal, scaled one of the fuel storage tanks (situated on the part of the site
which comprises unregistered land) and displayed a JSO banner. In
consequence, the first claimant initiated its emergency site procedures,
including the temporary shutdown of the pumping of ground fuel from Fawley
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to the terminal. Police attended and made a number of arrests. The site was
reopened to customers at around 4:00 p.m;

viil)  On the same day, protests occurred at other terminals, owned by third parties;

4 April 2022

12.

13.

14.

15.

iX) At around 4.30 a.m, approximately 20 protestors arrived at the West London
Terminal, using a structure to obstruct access to and egress from the site.

In the course of her submissions on behalf of the claimants, Ms. Holland QC informed
me of her instructions that, on the evening of 4 April, a number of individuals were
arrested en route to the Purfleet site.

In addition to the immediate impact, as already described, of the activities in question,
the claimants say that the following broader consequences flow:

1) Operations at the various sites can involve the production and storage of highly
flammable and otherwise hazardous substances. The Fawley Petrochemical
Complex and each of the oil terminals is regulated under the Control of Major
Accident Hazards Regulations 2015, by the Health and Safety Executive.
Access to those sites is very strictly controlled. Whereas the relevant employees
of the claimants are appropriately trained and, where appropriate, provided with
protective clothing and equipment, the protestors do not understand the hazards,
are untrained and are unlikely to have the appropriate protective clothing or
equipment, giving rise to associated risks of personal injury and to health and
safety;

i) The claimants have contractual obligations to customers, which have to be
fulfilled in order to “keep the country moving”, including through road, rail and
air travel. There is a risk of disruption to the claimants' operations, with its
subsequent impact upon the UK's downstream fuel resilience.

From the incidents and information summarised above, together with earlier incidents
running from 28 August 2020, the claimants conclude that direct action will continue
to be carried out at their sites. Those incidents are detailed at paragraphs 9.1 to 9.19 of
Mr. Milne's witness statement and variously involved similar action, varying in gravity,
affecting Esso's UK head office (August 2020); Hythe Terminal (August 2021); the
Fawley Petrochemical Complex (October 2021); the Alton compound, at which
extensive damage was caused (December 2021); Queen Elizabeth Park, in Surrey, a
construction site relating to the Southampton to London Pipeline Project (two occasions
in February 2022, the first of which timed to coincide with the first day of ground
clearing works) and apparent (though denied) surveillance by a single individual at
Hartland Park (February 2022, with three to four similar incidents on an earlier date).
The incidents in August 2020, October 2021, December 2021, and at Queen Elizabeth
Park, in February 2022, each involved banners, posters or similar bearing the ER logo.
In the Press and social media, ER associated the organisation with action to resist the
pipeline project.

Mr. Milne states that the claimants recognise the fundamental importance of basic
rights protected by the Human Rights Act 1988 (“the HRA”), including those to
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16.

freedom of speech and freedom of assembly; they do not seek to stifle criticism or
debate. Nevertheless, the exercise of those rights does not necessitate trespassing on
the claimants' land, prevention of the conduct of normal operations, and/or engaging in
any unlawful activity. The material in Mr. Milne's witness statement is said to
demonstrate that those organising the JSO and ER direct action are intending to
replicate the 2000 fuel protests (during which the haulage industry set out to bring the
country to a standstill) and threatening specifically to blockade all refineries and
storage units. The urgent need for injunctive relief is said to be born of the significant
consequences which further direct action would entail. In addition to the risk of
personal injury, the nature of the risks to the claimants' operations and to downstream
fuel resilience is asserted to be substantial. In particular:

1) If the first claimant were unable to access, operate fully or transport fuels from
the Fawley refinery and the terminals, the implications for the UK economy
could extend to:

a) disruption to the production, transportation and storage of refined
transport fuels (including road, heating, rail and aviation fuel);

b) an inability to supply wholesale customers, including national
supermarkets, major aviation companies at London's Heathrow and
Gatwick airports; Esso-branded retail filling stations; other oil
companies, and rail companies;

C) supply disruption and the risk of local outages at retail filling stations;

i) If the first claimant were unable to access the Hartland Park logistics hub, or the
Alton compound, the Southampton to London Pipeline construction programme
could be delayed; and

the second claimant would be unable to manufacture and transport products
from the Fawley chemical plant, which itself might have an impact upon refinery
operations, given the integrated nature of the petrochemical complex.

Mr. Milne asserts that, in light of the coordinated campaign of direct action which took
place between 1 and 3 April 2022 (to which Ms. Holland would, no doubt, add the
events of 4 April 2022, post-dating that statement), and having regard to what JSO and
ER themselves have said about their intentions in March and April 2022, each of the
claimants' sites in respect of which an injunction is being sought is an obvious target,
from which it is said to follow that:

1) absent an injunction, there is a genuine risk of activists trespassing on the
claimants' land, or otherwise impeding access to it, for which there is no
effective deterrent. It is considered to be telling that no charges have been
brought against any of the individuals involved in the incidents which took place
in August, October and December 2021 (despite the first incident having
involved obstruction of the highway and the other two incidents having involved
criminal damage); and

i1) the grant of an injunction to restrain trespass on the claimants' land or otherwise
impeding access to it would provide an effective deterrent for activists who
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might otherwise be contemplating carrying out direct action (given that breach
of the order would carry the risk of imprisonment for contempt of court).

17. Damages would not be an adequate remedy, it is said, because of the significant
consequences of the direct action and because the claimants have no reason to believe
that the defendants would be in a financial position to pay any damages which could be
identified. Since the orders sought are only to prevent unlawful activity, there is no
question, states Mr. Milne, of any of the defendants suffering any actionable loss or
needing to be compensated in damages, albeit that a cross-undertaking in damages is
offered.

The applicable legal principles
18.  The legal principles applicable to the claimants' application are as follows:
Applications against persons unknown

1) This being an application against persons unknown, I must have regard to the
principles set out by Longmore LJ in Boyd v Ineos Upstream [2019] EWCA Civ
515 ("Ineos"), as developed in Canada Goose Retail Limited v Persons
Unknown [2020] EWCA Civ 303 and in Barking and Dagenham London
Borough Council v Persons Unknown [2021] EWCA Civ 13. In short, for
present purposes:

a) There must be a sufficiently real and imminent risk of a tort being
committed to justify precautionary relief. As to that:

1) in Network Rail Infrastructure Limited v Williams [2018] 3 WLR
1105, Sir Terence Etherton MR held:

"It is usually said that there must be proof of
imminent physical harm for a quia timet
injunction to be granted: Fletcher v Bailey [1885]
28 Ch D 688 at 698; Birmingham Development
Co Ltd v Tyler; [2008] EWCA Civ 859; [2008]
BLR 445 at [45]; Islington LBC v Elliott [2012]
EWCA Civ 57;[2012] 1 WLR 1275 at [29]. Itis
possible, however that that is too prescriptive and
that what matters is the probability and likely
gravity of damage rather than simply its
imminence: Hooper v Rogers [1973] 1 Ch 43 at
[30]; Islington LBC v Elliott at [31], quoting
Chadwick LJ in Lord v Symonds [1998] EWCA
Civ 511 at [33]-[34] and [36]; D Nolan
‘Preventative Damages’ (2016) 132, LQR,
68-95."

2) In Hooper v Rogers [1975] Ch 43, at page 50B, Russell LJ said that
the word 'imminent' "is used in the sense that the circumstances must
be such that the remedy sought is not premature",
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b) It must be impossible to name the persons who are likely to commit the

tort unless restrained;

c) It must be possible to give effective notice of the injunction and for the
method of such notice to be set out in the order;

d) The terms of the injunction must correspond to the threatened tort and
not be so wide that they prohibit lawful conduct;

e) The terms of the injunction must be sufficiently clear and precise to
enable persons potentially affected to know what they must not do; and

f) The injunction should have clear geographical and temporal limits.

Substantive legal principles

ii)

iii)

As to the substantive application, the starting point is the well-known test in
American Cyanamid v Ethicon Limited [1975] AC 396 HL:

a) whether there is a serious issue to be tried;

b) if so, whether damages would be an adequate remedy for the claimant,
and whether the defendant would be in a financial position to pay them;

c) if not, whether the defendant would be adequately compensated under
the claimant’s cross-undertaking as to damages, in the event of his
succeeding at trial;

d) where there is doubt as to the adequacy of damages, the balance of
convenience in all the circumstances. If matters are easily balanced, it
may be wise to take such measures as are calculated to preserve the status
quo.

In this case, when addressing the first and fourth such issues, I am required to
have regard to the defendants' Articles 10 and 11 ECHR rights (respectively to
freedom of expression and to peaceful assembly/freedom of association with
others). Articles 10 and 11 ECHR confer qualified rights whereby (albeit
differently expressed) restrictions may be imposed such as are prescribed by law
and are necessary in democratic society, amongst other reasons in the interests
of public safety; for the prevention of disorder or crime; for the protection of
health; or for the protection of the rights of others. Where such rights are at
stake, a claimant should establish not merely that there is a serious issue to be
tried, but that, at trial, the relief claimed would be likely to be granted;

Albeit in the context of a criminal charge of obstruction of the highway, contrary
to section 137 of the Highways Act 1980, in DPP v Ziegler [2019] EWHC 71
(Admin) the court set out the sub-set of questions to be posed when considering
whether the relevant interference with a person’s Articles 10 and 11 ECHR
rights in pursuit of a legitimate aim is "necessary in a democratic society” to
achieve that aim:
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Is the aim sufficiently important to justify interference with a
fundamental right?

Is there a rational connection between the means chosen and the aim in
view?

Are there less restrictive alternative means available to achieve that aim?

Is there a fair balance between the rights of the individual and the general
interests of the community, including the rights of others?

I am also required to have regard to section 12 of the HRA, which applies if a
court is considering whether to grant any relief which, if granted, might affect
the exercise of Article 10 ECHR. That section provides:

“(1)  This section applies if a court is considering whether to grant any relief

(2)

(3)

(4)

which, if granted, might affect the exercise of the Convention right to
freedom of expression.

If the person against whom the application for relief is made (“the
respondent”) is neither present nor represented, no such relief is to be
granted unless the court is satisfied-

(a) that the applicant has taken all practicable steps to notify the
respondent; or

(b) that there are compelling reasons why the respondent should not be

notified.

No such relief is to be granted so as to restrain publication before trial
unless the court is satisfied that the applicant is likely to establish that
publication should not be allowed.

The court must have particular regard to the importance of the
Convention right to freedom of expression and, where the proceedings
relate to material which the respondent claims, or which appears to the
court, to be journalistic, literary, or artistic material (or to conduct
connected with such material) to

(a) the extent to which-

(i)  the material has, or is about to, become available to the
public, or

(ii) it is, or would be, in the public interest for the material to
be published;

’

(b) any relevant privacy code.’

In Ineos [48], notwithstanding its reference to ‘publication’, section 12(3) of the
HRA was applied to a case concerning trespasses, private nuisance, public
nuisance and causing loss by unlawful means. Whilst reserving their right to
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vii)

argue the point (if necessary) in the future, at first instance the claimants in this
case proceed on the basis that section 12(3) applies. In Cream Holdings Limited
v Banerjee [2004] UKHL 44 [22-23], Lord Nicholls stated that the "general
approach" to the interpretation of "likely" in section 12(3), meaning "more likely
than not", would need to be modified in circumstances which include those in
which "the adverse consequences of disclosure are particularly grave"”, in order
to be "Convention-compliant”. In such cases, "a lesser degree of likelihood will
suffice as a prerequisite".

The following cases have considered injunctions against persons unknown in
circumstances involving protests and potential trespasses and obstructions of
access to operational sites:

a) In City of London v Samede [2012] PTSR 1624, the Court of Appeal
refused permission to appeal from a possession order made against a
group of protestors and an injunction requiring their removal from
St. Paul's  Churchyard. Giving the judgment of the court,
Lord Neuberger held [49]:

"..The essential point...is that, while the protestors’
Article 10 and 11 rights are undoubtedly engaged, it is
very difficult to see how they could ever prevail against
the will of the land owner when they are continuously and
exclusively occupying public land, breaching not just the
owner's property rights and circumstantial provisions,
but significantly interfering with the public and
Convention rights of others, and causing other problems
(connected with health, nuisance and the like),
particularly in circumstances where the occupation has
already continued for months and is likely to continue
indefinitely."”

b) In DPP v Cuciurean [2022] EWHC 736 (Admin), the Divisional Court
held [45] and [76]-[77] that:

"We conclude that there is no basis in the Strasbourg
jurisprudence to support the respondent's proposition
that the freedom of expression linked to the freedom of
assembly and association includes a right to protest on
privately owned land or upon publicly owned land from
which the public are generally excluded. The Strasbourg
Court has not made any statement to that effect. Instead,
it has consistently said that Articles 10 and 11 do not
'bestow any freedom of forum' in the specific context of
interference with property rights (see Appleby at [47]
and [52]). There is no right of entry to private property
or to any publicly owned property. The furthest that the
Strasbourg Court has been prepared to go is that where
a bar and access to property has the effect of preventing
any effective exercise of rights under articles 10 and 11,
or of destroying the essence of those rights, then it would

TB/48



Approved Judgment
Mrs Justice Ellenbogen

d)

ESSO v Persons Unknown

not exclude the possibility of a State being obliged to
protect them by regulating property rights.

Thirdly, a protest which is carried out for the purposes of
disrupting or obstructing the lawful activities of other
parties does not lie at the core of articles 10 and 11, even
if carried out on a highway or other publicly accessible
land.  Furthermore, it is established that serious
disruption may amount to reprehensible conduct, so that
articles 10 and 11 are not violated...

Fourthly, articles 10 and 11 do not bestow any “freedom
of forum” to justify trespass on private land or publicly
owned land which is not accessible by the public..."

In Ineos, in which the claimant companies undertook fracking and
obtained interim injunctions restraining unlawful protesting activities,
such as trespass and nuisance, against persons unknown, at first instance

([2017] EWHC 2945), Morgan J held [105]:

In the present case, if a final injunction were sought on
the basis of the evidence presented on this interim
application, the court is (to put it no higher) likely to
grant an injunction to restrain the protestors from
trespassing on the land of the claimants. The land is
private land and the rights of the claimants in relation to
it are to be given proper weight and protections under
Articles 10(2) and 11(2). The claimants' rights are
prescribed by law, namely the law of trespass, and that
law is clear and predictable. The protection of private
rights of ownership is necessary in a democratic society
and the grant of an injunction to restrain trespass is
proportionate having regard to the fact that the
protestors are free to express their opinions and to
assemble elsewhere. There would also be concerns as to
safety in the case of trespass on the claimants' land at a
time when the land was an operational site for shale gas
exploration.

1 take the same view as to the claim in private nuisance
to prevent a substantial interference with the private
rights of way enjoyed in relation to Sites 3 and 4. I would
not distinguish for present purposes between the claim in
trespass to protect the possession of private land and the
claim in private nuisance to protect the enjoyment of a
private right of way over private land."

In Secretary of State for Transport v Persons Unknown [2018] EWHC
1404 (Ch) [58], relating to protests against HS2, Barling J stated:

06.04.22
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"In my view, the claimants have clearly surmounted the
American Cyanamid hurdle in all respects, both as to the
seriously arguable case and as to the inadequacy of any
relief in damages. With respect to the higher hurdle that
applies in the present case, I also consider, in the light of
the material before me, that it is likely at trial that the
claimants would succeed in obtaining the kind of
protective orders that they seek, both in relation to the
application  for trespassory injunction and the
application for an injunction in respect of activities in or
about the entrance compounds, north and south. I make
these findings having carried out the balancing exercise
which is appropriate given that Articles 10 and 11 are
engaged here. The defendants are undoubtedly exercising
their freedoms of expression and assembly in protesting
as they have done (and will in all likelihood continue to
do) about the activities carried out on this site. However,
in my view the balance very clearly weighs in favour of
granting relief because the defendants' right to protest
and to express their protest both by assembling and by
vociferating the views that they hold can be exercised
without trespassing on the land and without obstructing
the right of the claimants to come in and out of the land
from and on to the public highway. What the defendants
seek to do by carrying out these activities goes beyond the
exercise of the undoubted freedoms of expression and
assembly. What they wish to do, as well as protesting, is
to slow down or stop or otherwise impede the work being
carried out. Whilst a legitimate protest might encompass
an element of pressure, so that how we protest and how
far we are allowed to go in protesting about something
with which we do not agree may involve a difficult
balance and assessment, here the defendants have clearly
strayed beyond what those qualified rights under the
Convention entitle them to do. I consider that in all the
circumstances the balance of convenience favours the
grant of relief and that it is just and convenient for me to
do so."

A similar approach was adopted by David Holland QC (sitting as a
Deputy Judge of the High Court) when the injunction was renewed
([2019] EWHC 1437 (Ch) [127]) and by Falk J, in UK Oil and Gas v
Persons Unknown [2021] EWHC 599, in which the claimants had
applied for variation and continuation of an interim injunction granted in
2018, in relation to a protest concerning the oil and gas industry, and the
injunction granted prevented the persons unknown from entering or
remaining upon one of the claimants' sites; climbing onto vehicles or
trailers coming out of the site; and obstructing a particular entrance,
thereby preventing the claimant, its contractors, agents and servants from

entering. Falk J said [54]:

06.04.22
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"Having regard to the revised scope of the injunction,
which is very narrowly focused on people actually
trespassing on the site, people climbing onto vehicles
seeking access to or coming from the site, and obstructing
the entrance to the site in a way that prevents people or
vehicles coming into and out of the site, I am satisfied
that, in the narrowed manner, there is a fair balance
being struck between the rights of individuals and the
rights of the Claimants to go about their lawful business."

The principles applied: discussion and conclusions

The underlying causes of action

19.  The causes of action underpinning the interim relief sought are trespass and/or private
nuisance:

i)

iii)

Trespass to land consists of any unjustifiable intrusion by one person upon land
in the possession of another. The slightest crossing of the boundary is sufficient.
Trespass is a direct infringement of another's right, actionable without proof of
damage (Clerk & Lindsell on Torts, 23rd Ed, paragraphs 18-01 and 18-08 — 18-
09). It is actionable at the suit of a person in possession of land, who may claim
damages and/or an injunction (18-10). Possession means generally the
occupation or physical control of land, proof of ownership is, prima facie, proof
of possession (18-13 and 18-15).

The essence of nuisance is a condition or activity which unduly interferes with
the use or enjoyment of land (Clerk & Lindsell on Torts, 23rd Edition,
paragraph 19-01). As explained in Cuadrilla Bowland Ltd and ors v Persons
Unknown [2020] EWCA Civ 9 [13]:

"...An owner of land adjoining a public highway has a right of
access to the highway and a person who interferes with this right
commits the tort of private nuisance. In addition, it is a public
nuisance to obstruct or hinder free passage along a public
highway and an owner of land specifically affected by such a
nuisance can sue in respect of it, if the obstruction of the highway
causes them inconvenience, delay or other damage which is
substantial and appreciably greater in degree than any suffered
by the general public...”

It is generally actionable only on proof of special damage (19-02) and
Ms. Holland was prepared to proceed, for the purposes of this application, on
the basis that such a requirement would obtain in this case. Persons having no
proprietary interest have no cause of action, though de facto possession can be
sufficient (19-63).

The claim in nuisance is necessary only to underpin the relief sought against the
third category of persons unknown (where the obstruction in question is on land
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20.

21.

22.

in which neither claimant has a proprietary interest, but which blocks entrances
situated on land to which the first claimant has title). The relief sought against
the other two categories of persons unknown relates to those who would be
trespassing on the land in question. In so far as the injunction sought extends to
land at Purfleet to which the first claimant does not have registered title, that
claimant relies upon its superior interest, in relative terms, gained by possession
and control of the land in question over many years and to date.

Ms. Holland meticulously took me through the title documents and plans which
established the freehold and leasehold interests to all of the Sites. Whilst the
Birmingham and Purfleet oil terminals include additional parcels of land, as matters
developed in the course of the hearing certain possessory land at Birmingham was
excluded from that Site, as defined and shown on an attached plan. If and to the extent
that the excluded land assumes a relevance in due course, it will need to be the subject
of a separate application, as Ms. Holland expressly recognised. The unregistered land
at Purfleet (the jetty) has been excluded from the definition of, and relief sought against,
the third defendants. It remains part of the Purfleet Site, as defined, for the purposes of
the definition of and relief sought against the first defendants. As previously noted, and
as 1s supported by the evidence of Mr. Wortley, the first claimant has occupied the jetty
at Purfleet, which has exclusively served the terminal, for approximately one hundred
years.

In connection with the relief as now limited, I am satisfied that the claimants have
established the proprietary rights necessary to ground a claim in trespass and, if and in
so far as necessary, in nuisance.

In relation to each cause of action, there is, self-evidently and at least, a serious issue to
be tried. There is no apparent legal right of any defendant to enter onto, or impede
access to and from, the private land in question, still less to cause criminal damage or
danger to health and safety. The key issue is likely to be whether the qualified Article
10 and 11 ECHR rights of those engaging in the activity which it is sought to prohibit
outweigh the rights which the claimants seek to exercise. The dicta cited above from
Cuciurean are apt here. Articles 10 and 11 do not bestow any freedom of forum in the
context of interference with property rights. A protest which is carried out for the
purposes of disrupting or obstructing the lawful activities of other parties does not lie
at the core of those articles, even if carried out on a highway or other publicly accessible
land. It is established that serious disruption may amount to reprehensible conduct so
that Articles 10 and 11 are not violated. Addressing the Ziegler questions, it is likely
that:

1) The claimants' aim - to enable the smooth operation of their lawful commercial
activities, on and from land in which they have a proprietary interest - is
sufficiently important to justify interference with a fundamental right;

i1) Given the methods employed and encouraged, and the intentions expressed, by
ER and JSO, there is a rational connection between the means chosen (injunctive
relief) and the aim in view;

i) For the same reasons, there would appear to be no less restrictive alternative
means available to achieve that aim;
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23.

24.

1v) There is a fair balance between the relevant rights and interests, principally
because the interference, such as it is, does not preclude the exercise of the
protestors' Article 10 and 11 rights, having regard to the dicta in Cuciurean. At
worst, it precludes their exercise in a specific location, in which there is no
necessity for the protest to take place; legitimate protest may take many other
forms and should not involve unlawful activity.

For the same reasons, I am satisfied that, for the purposes of section 12(3) of the HRA,
the claimants are likely to establish that the activity which it is sought to prohibit should
be restrained. In that regard, I do not consider that the factual matrix of this application
requires a deviation from the standard meaning of the word "likely".

In all the circumstances, I am satisfied that the claimants have established that there is
a serious issue to be tried and that, at trial, the relief claimed is likely to be granted.

Damages and adequate remedy?

25.

Given the health and safety risks; the unquantifiable but substantial financial risks
arising from operational disruption; and the fact that there can be no legitimate
expectation that the defendants will be able to pay any quantifiable damages, I am
satisfied that damages would not be an adequate remedy for the claimants. Whilst it is
difficult to envisage that any defendant, were he or she to succeed at trial, could
establish any loss arising from the interim relief sought, I am satisfied, having regard
to the cross-undertaking in damages given by the claimants (supported by the evidence
of Mr. Milne, at paragraph 13 of his witness statement), that such a defendant could and
would be adequately compensated.

The balance of convenience

26.

In my judgment, the balance of convenience weighs clearly in favour of granting the
relief sought; a defendant's right to protest, including by assembling, can be exercised
without trespassing on, or obstructing, private property, or causing criminal damage or
risk to health and safety. I gratefully adopt the analysis of Barling J, in Secretary of
State for Transport v Persons Unknown [58], which is equally apposite here and
I repeat, for ease of reference:

“...What the Defendants seek to do by carrying out these
activities goes beyond the exercise of the undoubted freedoms
of expression and assembly, what they wish to do, as well as
protesting, is to slow down, or stop, or otherwise impede the
work being carried out. Whilst a legitimate protest might
encompass an element of pressure, so that how we protest and
how far we are allowed to go in protesting about something with
which we do not agree may involve a difficult balance and
assessment, here the Defendants have clearly strayed beyond
what those qualified rights under the Convention entitle them to
do. I consider that in all the circumstances the balance of
convenience favours the grant of relief, and that it is just and
convenient for me to do so."
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27. That is subject to the additional considerations applicable where relief is sought against

persons unknown, to which I now turn.

The nature of the injunction sought

28.

29.

30.

31.

Whilst the claimants' application relies upon past interferences with their rights in
relation to certain sites, of which the relief sought is intended to prevent repetition,
much of the relief claimed is based upon their asserted reasonable apprehension of
future unlawful acts against which it is intended to protect and all of it is against persons
unknown, i.e. is claimed on a precautionary (or, in the Latin of the use of which
disapproval has been expressed, quia timet) basis. It is, therefore, appropriate to
approach the matter on that basis and I did not understand the claimants to suggest
otherwise. That requires consideration of whether there is a real risk of an unlawful act
being committed from which the contemplated harm is imminent, in the sense that the
remedy sought is not premature. I am satisfied that the evidence demonstrates that to
be the case. As Ms. Holland candidly recognised, the phased timetable for the direct
action contemplated on the JSO website appears to have slipped somewhat. It is also
to be noted that not all of the recent activities of which evidence has been given
necessarily establish a connection with the campaigns being run by JSO and/or ER, or
that the two organisations and those supportive of their aims necessarily act in concert.
To date, not all of the Sites have been affected by the direct action taken. The earlier
activities of which evidence has been given are now of some age. But that is to adopt
an excessively granular, artificial approach to the evidence, considered as a whole. So
considered, I am satisfied that the risk of infringement of the claimants' rights, absent
injunction, is real. Those aligning themselves with one or both campaigns have shown
themselves willing to engage in direct action in furtherance of their aims. ER's stated
plans include focused economic disruption at an unspecified single fossil fuel target and
to block major UK oil refineries this month.

There is no reason to think that the key sites proportionately identified by the claimants
will be treated any differently, going forward, from those sites which have been the
subject of past direct action. The risk of harm is sufficiently imminent to justify
intervention by the court; activity has escalated since the beginning of this month, with
all the associated risks to health and safety and the claimants' operational activities, set
out in their evidence. In those circumstances, in particular, there is no legal basis upon
which the claimants should be obliged to suffer harm at each of the Sites before the
court will grant relief in relation to it.

The claimants do not know the names of any individual likely to commit the torts in
question, unless restrained, albeit that they are in possession of photographs, in certain
cases. [ accept Ms. Holland's submission that the evidence available thus far does not
establish the requisite causal nexus between the known activities of Dr. Maxey,
Mr. McJechnie or Ms. Hunt and the direct action which has taken place to date, or
which it is sought to restrain. Iaccept that, at this stage, it is impossible to name
individuals. Should that position change, the claimants will be obliged to apply to join
named defendants to proceedings, as appropriate, as they, through Ms. Holland,
expressly acknowledge.

The claimants have proposed methods by which to give effective notice of the
injunction, set out in their draft order, and I am satisfied that, subject to certain minor
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amendments to which I shall come, the nature and number of those methods will
constitute effective notice in all the circumstances. In broad terms, those entail:

1) fixing copies of the order; the claim form and particulars of claim; the response
pack; the application notice and supporting witness statements; and an
application notice and any further evidence in respect of the return date in clear,
transparent sealed envelopes, at a minimum number of locations around the
perimeter of each of the Sites, together with a notice to the effect that copies of
the order and other court documents may be obtained from the claimants'
solicitors and viewed on a specified website;

i1) posting the documents mentioned at paragraph 31(i) above on the specified
website;

1i1) fixing copies of prominent warning notices around the perimeters of the Sites,
explaining the existence and nature of the order and of proceedings; the potential
consequences of breaching the order; the address at which copies of the
proceedings may be obtained; and details of the website on which the injunction
can be viewed; and

v) Sending an e-mail to two specified e-mail addresses (respectively for ER and
JSO), notifying the recipients of the information which may be viewed on the
above website.

32. T have previously set out the terms of the injunction sought, which correspond to the
threatened torts, are suitably narrowly framed to avoid the prohibition of lawful conduct
and have clear geographical limits. They are also in terms sufficiently clear and precise
to enable those persons who are potentially affected to understand that which they must
not do. The temporal limit is clear and a return date can be set for an inter partes
hearing within a suitable, relatively short period.

33.  Tam satisfied that appropriate injunctive relief would provide an effective deterrent for
activists who might otherwise be contemplating carrying out direct action (having
regard to the penal notice identifying the risk of imprisonment for contempt of court).
In any event, I do not consider that the risk of breach should prevent me from granting
appropriate relief - per Lord Rodger of Earlsferry, in Secretary of State for the
Environment v Meier & ors [2009] 1 WLR 2780:

"Nevertheless, as Lord Bingham of Cornhill observed in South
Buckinghamshire DC v Porter [2003] 2 AC 558 at paragraph
32, in connection with a possible injunction against gypsies
living in caravans in breach of planning controls:

'"When granting an injunction the court does not contemplate that
it will be disobeyed. Apprehension that a party may disobey an
order should not deter the court from making an order otherwise
appropriate: there is not one law for the law-abiding and

rm

another for the lawless and ‘truculent’.

Section 12(2) of the HRA
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34. This being an application in which section 12(2) of the HRA is engaged, I have

Relief

35.

considered, as I must, whether its requirements are satisfied. Ms. Holland relied upon
each limb of section 12(2), in the alternative. She contended that a concern that formal
notice of the application would result in the escalation of direct action, with all of its
apprehended consequences, constituted a compelling reason why the defendants should
not have been notified. In any event, she contended, the informal notice given satisfied
limb (a), in which "all practicable” did not equate with "every possible": given the
voluminous nature of the documentation in question, the urgency of the application and
the nature of the relevant sites, the steps in fact taken had sufficed. I accept the merit
in those submissions and consider that the claimants satisfy the requirements of limb
(b), alternatively limb (a) of section 12(2).

Accordingly, I am satisfied that, with minor amendments to paragraph 9.3, it is just and
convenient to grant the relief sought (as set out in the revised draft order sent to the
court for my attention by e-mail, at 16.18 yesterday) and to set a return date of
Wednesday, 27th April 2022, that is three weeks from today. On that date, the matter
will be listed with a one-day time estimate. Paragraph 7 of the order will so provide and
the same date will be recorded at paragraph 1 of Schedule 2 to the order. Paragraph
9.3, as amended, will provide:

"fixing a minimum of four eepies—oflarge warning notices, at
conspicuous locations around the perimeters of each of the Sites,
explaining:

(a) the existence and nature of this order
(b) the existence of the proceedings
(c) the potential consequences of breaching the order

(d) the address at which copies of the proceedings can be
obtained

(e) details of the website at which the injunction can be viewed.

Each such warning notice must be a minimum of 1.5 metres x 1
metre in size."

Before approving the order made, I shall need to be sent, electronically, a revised order
reflective of the above, to which all plans to which the order refers are attached, in their
final form.

Ancillary orders

36.

The claimants have sought ancillary orders for alternative service of the claim form and
other court documents, for the purposes of CPR 6.15; 6.27; and 81.4(2)(c) and (d). The
methods proposed correspond with those which are proposed in order to give effective
notice of the injunction. In all the circumstances, in my judgment, the requirements of
all such rules of procedure are satisfied. The nature and location of the activities to
which proceedings relate and the fact that the defendants are persons unknown renders
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it appropriate, as a matter of principle, to make such an order and the requirements of
CPR 6.15(3), also applicable to CPR 6.27, are satisfied. For the purposes of any
subsequent contempt application under CPR Part 81, against persons unknown (but not
against any defendant named, or who ought to have been named), by my order of today's
date I have dispensed with the need for personal service of that order.

Postscript

37.

Following judgment, Ms Holland read out a revised form of notice which is intended
to comply with paragraph 9.3 of the order, a copy of which will be submitted for my
approval with the final draft order. I consider it prudent that paragraph 9.3 be further
amended to provide, fixing a minimum of four eoptes-oflarse warning notices, in the
form_attached at Appendix A to this order, at conspicuous locations around the

perimeters of each of the Sites, explaining:...” Ms Holland also noted that, given the
quantity of documentation which they need contain, the word ‘envelopes’, in paragraph
9.1 of the order, might not be apt to describe the transparent receptacles in which it will
be placed. In those circumstances, and to avoid any issue arising in due course, the word
‘containers’ should be used instead.
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IN THE HIGH COURT OF JUSTICE CLAIM NO. QB-2022-001098
QUEEN’S BENCH DIVISION

BEFORE THE HONOURABLE MRS JUSTICE ELLENBOGEN DBE

6 April 2022
BETWEEN: (1) ESSO PETROLEUM COMPANY, LIMITED
(2) EXXONMOBIL CHEMICAL LIMITED
Claimants
-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION‘ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER
OR REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT) UPON
ANY OF THE FOLLOWING SITES (“THE SITES”)

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT,
MARSH LANE, SOUTHAMPTON SO45 1TH (AS SHOWN FOR
IDENTIFICATION EDGED RED AND GREEN BUT EXCLUDING THOSE
AREAS EDGED BLUE ON THE ATTACHED ‘FAWLEY PLAN’)
(B)HYTHE OIL TERMINAL, NEW ROAD, HARDLEY S0O45 3NR (AS
SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED
‘HYTHE PLAN’)
(C)AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11
9BN (AS SHOWN FOR IDENTIFICATION EDGED RED ON THE
ATTACHED ‘AVONMOUTH PLAN’)
(D) BIRMINGHAM OIL TERMINAL, TYBURN ROAD, BIRMINGHAM B24
8HJ (AS SHOWN FOR IDENTIFICATION EDGED RED ON THE
ATTACHED ‘BIRMINGHAM PLAN’)
(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX
RM19 1RS (AS SHOWN FOR IDENTIFICATION EDGED RED AND
BROWN ON THE ATTACHED ‘PURFLEET PLAN’)
(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL,
MIDDLESEX TW19 7LZ (AS SHOWN FOR IDENTIFICATION EDGED
RED ON THE ATTACHED ‘WEST LONDON PLAN’)
(G)HARTLAND PARK LOGISTICS HUB, IVELY ROAD, FARNBOROUGH
(AS SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED
‘HARTLAND PARK PLAN’)
(H)ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS
SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED
‘ALTON COMPOUND PLAN’)
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(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER
OR REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT OR
THE SECOND CLAIMANT) UPON THE CHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON S045 1TH (AS SHOWN FOR IDENTIFICATION EDGED
PURPLE ON THE ATTACHED ‘FAWLEY PLAN’)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN,
OBSTRUCT ANY OF THE VEHICULAR ENTRANCES OR EXITS TO ANY
OF THE SITES (WHERE “SITES” FOR THIS PURPOSE DOES NOT
INCLUDE THE AREA EDGED BROWN ON THE PURFLEET PLAN)

Defendants

TB/59

ORDER

PENAL NOTICE

IF YOU, THE DEFENDANTS, DISOBEY THIS ORDER YOU MAY BE HELD TO BE
IN CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE YOUR
ASSETS SEIZED.

ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING
WHICH HELPS OR PERMITS THE DEFENDANTS OR ANY OF THEM TO
BREACH THE TERMS OF THIS ORDER MAY ALSO BE HELD TO BE IN
CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE THEIR
ASSETS SEIZED.

IMPORTANT NOTICE TO THE DEFENDANT

This Order prohibits you from doing certain acts. You should read this Order very

carefully. You are advised to consult a solicitor as soon as possible.
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If you disobey this Order you may be found guilty of contempt of court and you may

be sent to prison or your assets seized.

You have the right to apply to the court to vary or discharge this order (which is

explained below).

RECITALS

UPON the hearing of the Claimants’ Application dated 4 April 2022

AND UPON HEARING Leading Counsel and Junior Counsel for the Claimants

AND UPON READING the Witness Statements of Stuart Sherbrooke Wortley dated
4 April 2022, Anthony Milne dated 3 April 2022, and the First and Second Witness
Statements of Nawaaz Allybokus dated 5 April 2022

AND UPON the Claimants giving and the Court accepting the undertakings to the
Court set out in Schedule 2 to this Order

AND UPON the Claimants confirming that this Order is not intended to prohibit any
lawful protest outside any of the sites referred to in this Order which does not
obstruct any of the vehicular entrances or exits or restrict or prevent or endanger the

use of such entrances or exits

IT IS ORDERED THAT:

THE INJUNCTIONS

1. Until trial or further order the First Defendants must not:

1.1 enter or remain upon any part of the First Claimant’s properties (“the

Sites”), without the consent of the First Claimant, at:

(1)  the Qil Refinery and Jetty at the Petrochemical Complex, Marsh
Lane, Southampton SO45 1TH (as shown for identification

edged red and green but excluding those areas edged blue on

the attached ‘Fawley Plan’).

(2) Hythe Terminal, New Road, Handley, SO45 3NR (as shown for
identification edged red on the attached ‘Hythe Plan’).



1.2

1.3

1.4

Avonmouth Terminal, St Andrews Road, Bristol BS11 9BN (as
shown for identification edged red on the attached ‘Avonmouth
Plan’).

Birmingham Terminal, Tyburn Road, Birmingham B24 8HJ (as
shown for identification edged red on the attached ‘Birmingham
Plan’).

Purfleet Terminal, London Road, Purfleet, Essex RM19 1RS (as
shown for identification edged red and brown on the attached
‘Purfleet Plan’).

West London Terminal, Bedfont Road, Stanwell, Middlesex
TW19 7LZ (as shown for identification edged red on the
attached ‘West London Plan’).

Hartland Park Logistics Hub, lIvely Road, Farnborough (as
shown for identification edged red on the attached ‘Hartland
Park Plan’).

Alton Compound, Pumping Station, A31, Hollybourne (as shown
for identification edged red on the attached ‘Alton Compound
Plan’);

damage any part of any of the Sites;

affix themselves or any person or object to any part of any of the Sites;

erect any structures on any part of any of the Sites.

Until trial or further order the Second Defendants must not, without the

consent of the Second Claimant:

21

2.2

enter or remain upon any part of the Second Claimant’s property at the
Chemical Plant, Marsh Lane, Southampton SO45 1TH (“the Chemical

Plant”) (as shown for identification edged purple on the attached

‘Fawley Plan’);

damage any part of the Chemical Plant;
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2.3  affix themselves or any person or object at the Chemical Plant;

2.4  erect any structures on any part of the Chemical Plant.

Until trial or further order the Third Defendants must not obstruct any of the
vehicular entrances or exits to any of the Sites (where “Sites” for this purpose
does not include the area edged brown on the Purfleet Plan) so as to restrict
or prevent or endanger the use of such entrances or exits for the Claimants,

their contractors, servants, agents, employees or licensees.

VARIATION OR DISCHARGE OF THIS ORDER

4.

The Defendants may apply to vary or discharge this Order at any time upon
giving not less than 4 hours’ notice to the Claimant’s solicitors, Eversheds

Sutherland (International) LLP, by emailing exxonmobil.service@eversheds-

sutherland.com;

Any person applying to vary or discharge this Order must provide their full
name and address, an address for service and must also apply to be joined

as a named defendant to the proceedings at the same time.

The Claimants have liberty to apply to extend or vary this Order or to seek

further directions.

THE RETURN DATE

7.

The return date hearing will be fixed for Wednesday 27 April 2022 (“the

Return Date”), with a time estimate of one day.

INTERPRETATION OF THIS ORDER

8.

A Defendant who is ordered not to do something must not do it

him/herself/themselves or in any other way. He/she/they must not do it
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through another acting on his/her/their behalf or on his/her/their instructions or

with his/her/their encouragement.

SERVICE OF THIS ORDER

9.

Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of this Order

and the Court documents comprising the Claim Form, the Particulars of

Claim, Response Pack, the Application Notice dated 4 April 2022, the Witness
Statement of Stuart Sherbrooke Wortley dated 4 April 2022, the Witness
Statement of Anthony Milne dated 3 April 2022, the First Witness Statement
of Nawaaz Allybokus dated 5 April 2022 and the Second Witness Statement
of Nawaaz Allybokus dated 5 April 2022, an Application Notice in respect of

the return date hearing and any further evidence to be relied upon on the

Return Date (“the Court documents”) shall be effected as follows:

9.1

9.2

9.3

fixing copies thereof in clear transparent sealed containers at a
minimum number of 2 locations on the perimeter of each of the Sites
together with a notice which states (a) that copies of the Order and the
Court documents may be obtained from the Claimants’ solicitors,
Eversheds Sutherland (International) LLP, One Wood Street, London
EC2V 7WS (Ref: Stuart Wortley tel: 020 7919 4500) email:

exxonmobil.service@eversheds-sutherland.com and (b) that copies of

the Order and the Court documents may be viewed at the website

referred to in Paragraph 9.2 of this Order;

posting the Order and the Court documents on the following website:

https:/www.exxonmobil.co.uk/Company/Overview/UK-operations; and

fixing a minimum of four warning notices, in the form attached at
Appendix A to this Order, at conspicuous locations around the

perimeters of the Sites, explaining:
(@) the existence and nature of this Order
(b)  the existence of the proceedings

(c) the potential consequences of breaching the Order
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10.

11.

12.

13.

9.4

(d)  the address at which copies of the proceedings can be obtained
(e) details of the website at which the injunction can be viewed.
Each such warning notice must be a minimum of 1.5m x 1m in size.

sending an email to each of the following email addresses with the
information that copies of the Order and the Court documents may be

viewed at the website referred to in Paragraph 9.2 of this Order:

(@)  xr-leqal@riseup.net

(b) juststopoil@protonmail.co.uk

Pursuant to CPR 6.15(3), 6.27 and 81.4(2)(c) and (d), this Order shall be

deemed to be served on the latest date on which all of the methods of service

referred to in Paragraph 9 above have been completed, such date to be

verified by the completion of a certificate of service.

Pursuant to CPR 6.15, 6.27 and 81.4(2)(c) and (d), the steps identified in

Paragraph 9 of this Order shall stand as good service of the Order and the

Court documents.

The Court will provide sealed copies of this Order for service to the Claimants’

solicitors, whose details are set out in Paragraph 9.1 of this Order.

Pursuant to CPR 6.15(4), the period for service of any acknowledgement of

service, admission or defence shall be 56 days.

COSTS

14.

Costs reserved.

COMMUNICATIONS WITH THE COURT

15.

All communications to the Court about this Order should be sent to:

Queen’s Bench Division, Room E07,
Royal Courts of Justice, Strand WC2A 2LL
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- The office are open between 10.00am and 4.30pm Monday to Friday
(except Bank Holidays)
- The telephone number is 020 7936 8957

- The email address is gbjudgeslistingoffice@justice.gov.uk

SCHEDULE 1
The Judge read the following Witness Statements before making this Order:

(1) First Witness Statement of Stuart Sherbrooke Wortley dated 4 April 2022
together with the exhibits marked “SSW1” - “SSW9".

(2) First Witness Statement of Anthony Milne dated 3 April 2022 together with the
exhibits marked “AM1” — “AM15”.

(3) First Witness Statement of Nawaaz Allybokus dated 5 April 2022 together with
the exhibit marked “NA1”.

(4) Second Witness Statement of Nawaaz Allybokus dated 5 April 2022 together
with the exhibit marked “NA2”.

SCHEDULE 2
Undertakings given to the Court by the Claimants and each of them

(1) To issue and serve an Application Notice for the Return Date hearing, on
Wednesday, 27 April 2022.

(2) To pay any damages which the Defendants (or any other party served with or
notified of this Order) shall sustain which the Court considers ought to be

paid.
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SCHEDULE 3
Plans

Fawley Plan

Hythe Plan
Avonmouth Plan
Birmingham Plan
Purfleet Plan
West London Plan
Hartland Park Plan

Alton Compound Plan
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APPENDIX A TO THE ORDER OF ELLENBOGEN J, DATED 6 APRIL 2022:
WARNING NOTICE
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ESSO PETROLEUM COMPANY, LIMITED
EXXONMOBIL CHEMICAL LIMITED

IMPORTANT NOTICE

High Court of Justice — Claim No QB-2022-001098

On 6 April 2022, an injunction was ordered by the High Court of Justice in the
proceedings referred to above concerning all of the Sites listed below:-

e The Oil Refinery and Jetty at the Petrochemical Plant, Marsh Lane, Fawley,
Southampton SO45 1TH;

¢ Hythe Oil Terminal, New Road, Harley SO45 3NR;

¢ Avonmouth Oil Terminal, St Andrews Road, Bristol BS11 9BN;

¢ Birmingham QOil Terminal, Tyburn Road, Birmingham B24 8HJ;

e Purfleet Oil Terminal, London Road, Purfleet, Essex RM19 1RS;

e West London Oil Terminal, Bedford Road, Stanwell, Middlesex TW19 7LZ;

e Hartland Park Logistics Hub, Ively Road, Farnborough; and

Alton Compound, Pumping Station, A31, Holybourne.

The Order prohibits entering or remaining upon, damaging, affixing any person or
object to, erecting structures on and/or obstructing vehicular access to and from the
above sites and the chemical plant at the address of the first site.

The persons affected by the Order are Persons Unknown acting in connection with
the Extinction Rebellion campaign and/or the Just Stop Oil campaign.

Anyone in breach of the injunction may be in contempt of court and may be
imprisoned, fined or have their assets seized. Any person who knows of the
court’s order and does anything which permits the Defendants or any of them
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to breach the terms of the Order may also be held to be in contempt of court
and may be imprisoned, fined or have their assets seized.

THIS MEANS THAT YOU MUST NOT GO BEYOND THIS NOTICE AND ENTER
THIS SITE WITHOUT PERMISSION.

THIS ALSO MEANS THAT YOU MUST NOT OBSTRUCT ANY VEHICULAR
ENTRANCE OR EXIT.

IF YOU DO, YOU MAY BE SENT TO PRISON OR HAVE YOUR ASSETS SEIZED.

Copies of the court order and other documents in the proceedings may be viewed at
www.exxonmobil.co.uk/Company/Overview/UK-operations.

Copies may also be obtained from exxonmobil.service@eversheds-sutherland.com.
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IN THE HIGH COURT OF JUSTICE CLAIM NO. QB-2022-001098
QUEEN’S BENCH DIVISION

Mr Justice Bennathan
27 April 2022

BETWEEN: (1) ESSO PETROLEUM COMPANY, LIMITED
(2) EXXONMOBIL CHEMICAL LIMITED

-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH %/[
REBELLION‘ CAMPAIGN OR THE “JUST STOP OIL’ C 'ﬁA
OR REMAIN (WITHOUT THE CONSENT OF THE FI
UPON ANY OF THE FOLLOWING SITES (“TH

PRAARN 3RFER ¥ |
CLAIMANT) -7;
TES”)

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT
SOUTHAMPTON SO45 1TH (AS SHOWN FOR IDENTIFICATION%}%?@&?I%Q
GREEN BUT EXCLUDING THOSE AREAS EDGED BLUE ON THE ATTA
PLAN’)
(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HYTHE PLAN’)
(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN
FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘AVONMOUTH PLAN’)
(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘BIRMINGHAM PLAN’)
(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS SHOWN
FOR IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED ‘PURFLEET
PLAN’)
(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19 7LZ
(AS SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘WEST LONDON
PLAN’)
(G) HARTLAND PARK LOGISTICS HUB, IVELY ROAD, FARNBOROUGH (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HARTLAND PARK PLAN’)
(H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘ALTON COMPOUND PLAN’)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER
OR REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT OR
THE SECOND CLAIMANT) UPON THE CHEMICAL PLANT, MARSH
LANE, SOUTHAMPTON SO45 1TH (AS SHOWN FOR IDENTIFICATION
EDGED PURPLE ON THE ATTACHED ‘FAWLEY PLAN’)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE “JUST STOP OIL’ CAMPAIGN, ENTER
ONTO ANY OF THE CLAIMANTS’ PROPERTY AND OBSTRUCT ANY OF

THE VEHICULAR ENTRANCES OR EXITS TO ANY OF THE SITES
(WHERE “SITES” FOR THIS PURPOSE DOES NOT INCLUDE THE AREA
EDGED BROWN ON THE PURFLEET PLAN)

Defendants

ORDER




PENAL NOTICE

IF YOU, THE DEFENDANTS, DISOBEY THIS ORDER YOU MAY BE HELD TO BE
IN CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE YOUR
ASSETS SEIZED.

ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING
WHICH HELPS OR PERMITS THE DEFENDANTS OR ANY OF THEM TO
BREACH THE TERMS OF THIS ORDER MAY ALSO BE HELD TO BE IN
CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE THEIR
ASSETS SEIZED.

IMPORTANT NOTICE TO THE DEFENDANT

This Order prohibits you from doing certain acts. You should read this Order very carefully.

You are advised to consult a solicitor as soon as possible.

If you disobey this Order you may be found guilty of contempt of court and you may be sent

to prison or your assets seized.

You have the right to apply to the court to vary or discharge this order (which is explained
below).

RECITALS

FOLLOWING the Order of Ellenbogen J dated 6 April 2022

UPON the hearing of the Claimants’ Applications dated 6 April 2022 and 22 April 2022
AND UPON hearing Leading Counsel and Junior Counsel for the Claimants

AND UPON reading the evidence recorded on the Court file as having been read

AND UPON the Claimants giving and the Court accepting the undertakings to the Court set
out in Schedule 2 to this Order

AND UPON the Metropolitan Police, Hampshire Constabulary, West Midlands Police,
Avonmouth & Somerset Constabulary, Essex Police having been sent the Application dated 22
April 2022 seeking third party disclosure on 22 April 2022 by email and those police authorities

taking no objection to that application
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AND UPON the Claimants confirming that this Order is not intended to prohibit any lawful

protest outside any of the sites referred to in this Order.

IT IS ORDERED THAT:

THE INJUNCTIONS

1. Until 27 April 2023 or further order in the meantime, the First Defendants must not:

1.1

1.2

enter or remain upon any part of the First Claimant’s properties (“the Sites™)

without the consent of the First Claimant at:

(1)

)

3)

(4)

()

(6)

(7)

(8)

the Oil Refinery and Jetty at the Petrochemical Complex, Marsh Lane,
Southampton SO45 1TH (as shown for identification edged red and

green but excluding those areas edged blue on the attached ‘Fawley

Plan’).

Hythe Terminal, New Road, Handley, SO45 3NR (as shown for
identification edged red on the attached ‘Hythe Plan’).

Avonmouth Terminal, St Andrews Road, Bristol BS11 9BN (as shown

for identification edged red on the attached ‘Avonmouth Plan’).

Birmingham Terminal, Wood Lane, Birmingham B24 8DN (as shown

for identification edged red on the attached ‘Birmingham Plan’).

Purfleet Terminal, London Road, Purfleet, Essex RM19 1RS (as shown

for identification edged red and brown on the attached ‘Purfleet Plan’).

West London Terminal, Bedfont Road, Stanwell, Middlesex TW19 7LZ
(as shown for identification edged red on the attached ‘West London

Plan’).

Hartland Park Logistics Hub, Ively Road, Farnborough (as shown for
identification edged red on the attached ‘Hartland Park Plan’).

Alton Compound, Pumping Station, A31, Hollybourne (as shown for
identification edged red on the attached ‘Alton Compound Plan’);

damage any part of any of the Sites;
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2.

1.3

1.4

TB/73

affix themselves or any person or object to any part of any of the Sites;

erect any structures on any part of any of the Sites.

Until 27 April 2023 or further order in the meantime, the Second Defendants must not

without the consent of the First Claimant or Second Claimant:

2.1

2.2

23

24

enter or remain upon any part of the Second Claimant’s property at the Chemical
Plant, Marsh Lane, Southampton SO45 1TH (“the Chemical Plant”) (as shown
for identification edged purple on the attached ‘Fawley Plan’);

damage any part of the Chemical Plant;
affix themselves or any person or object at the Chemical Plant;

erect any structures on any part of the Chemical Plant.

Until 27 April 2023 or further order in the meantime, the Third Defendants must not enter

onto the Claimants’ property and obstruct any of the vehicular entrances or exits to any

of the Sites (where “Sites” for this purpose does not include the area edged brown on the

Purfleet Plan) so as to restrict or prevent or endanger the use of such entrances or exits

for the Claimants, their contractors, servants, agents, employees or licensees.

VARIATION OR DISCHARGE OF THIS ORDER

4,

The Defendants may apply to vary or discharge this Order at any time upon giving not

less than 3 clear days’ notice to the Claimant’s solicitors, Eversheds Sutherland

(International) LLP, by emailing exxonmobil.service@eversheds-sutherland.com. Any

evidence to be relied upon in support of such an application must be communicated in

writing to the Claimants’ solicitors at least 2 clear days before the hearing.

Any person applying to vary or discharge this Order must provide their full name and

address, an address for service and must also apply to be joined as a named defendant to

the proceedings at the same time.



6.  The Claimants have liberty to apply to extend or vary this Order or to seek further

directions.

INTERPRETATION OF THIS ORDER

7. A Defendant who is ordered not to do something must not do it him/herself/themselves

or in any other way. He/she/they must not do it through another acting on his/her/their

behalf or on his/her/their instructions or with his/her/their encouragement.

SERVICE OF THIS ORDER

8. Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of this Order shall be

effected as follows:

8.1

8.2

8.3

8.4

fixing copies thereof in clear transparent sealed containers at a minimum
number of 2 locations on the perimeter of each of the Sites together with a notice
which states (a) that a copy of the Order may be obtained from the Claimants’
solicitors, Eversheds Sutherland (International) LLP, One Wood Street, London
EC2vV  7WS  (Ref:  Stuart Wortley tel: 020 7919  4500)
email:exxonmobil.service@eversheds-sutherland.com and (b) that a copy of the
Order may be viewed at the website referred to in Paragraph 8.2 of this Order;
posting the Order on the following website:
https:/www.exxonmobil.co.uk/Company/Overview/UK-operations; and

fixing a minimum of four large warning notices in the forms annexed to this
Order in conspicuous places around the perimeters of the Sites. Such notices
must be a minimum of A2 size.

sending an email to each of the following email addresses with the information
that a copy of the Order may be viewed at the website referred to in Paragraph

8.2 of this Order:

(a) xr-legal@riseup.net

(b) enquiries@extinctionrebellion.uk

(©) juststopoilpress@protonmail.com
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9.  Pursuant to CPR 6.15(3), 6.27 and 81.4(2)(c) and (d), this Order shall be deemed to be

served on the latest date on which all of the methods of service referred to in Paragraph

8 above have been completed, such date to be verified by the completion of a certificate

of service.

10. Pursuant to CPR 6.15, 6.27 and 81.4(2)(c) and (d), the steps identified in Paragraph 8 of

this Order shall stand as good service of the Order.

SERVICE OF OTHER DOCUMENTS

11. Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of any other applications

and evidence in support by the Claimants (“the Further Documents”), shall be effected

as follows:

11.1

11.2

11.3

fixing copies thereof in clear transparent sealed containers at a minimum
number of 2 locations on the perimeter of each of the Sites together with a notice
which states (a) that copies of the Further Documents may be obtained from the
Claimants’ solicitors, Eversheds Sutherland (International) LLP, One Wood
Street, London EC2V 7WS (Ref: Stuart Wortley tel: 020 7919 0969)
email:exxonmobil.service@eversheds-sutherland.com and (b) that copies of the
Further Documents may be viewed at the website referred to in Paragraph 11.2

of this Order;

posting  the  Further Documents on the following website:

https:/www.exxonmobil.co.uk/Company/Overview/UK-operations; and

sending an email to each of the following email addresses with the information
that copies of the Further Documents may be viewed at the website referred to

in Paragraph 11.2 of this Order:

(a) xr-legal@riseup.net

(b) enquiries@extinctionrebellion.uk

(©) juststopoilpress@protonmail.com
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12.

13.

Pursuant to CPR 6.15(3), 6.27 and 81.4(2)(c) and (d), the Further Documents shall be
deemed to be served on the latest date on which all of the methods of service referred to
in Paragraph 11 above have been completed, such date to be verified by the completion

of a certificate of service.

Pursuant to CPR 6.15, 6.27 and 81.4(2)(c) and (d), the steps identified in Paragraph 11

of this Order shall stand as good service of the Further Documents.

DISCLOSURE

14.

15.

16.

Pursuant to CPR 31.17, the Chief Constables of the Constabularies and police authorities
listed in Schedule 4 to this Order shall as soon as reasonably practicable upon request by
the Claimants give disclosure by provision of copy of documents in the following classes

to the Claimants:

14.1 documents identifying the names and addresses of any person who has been
arrested or is arrested by one of their officers in the course of, or as a result of,
the protests which are the subject of these proceedings at the Sites in relation
to conduct which may constitute a breach of the injunctions granted in these
proceedings;

14.2 arrest notes and other photographic material relating to possible breaches of

the injunctions granted in these proceedings.

The duty of disclosure imposed by paragraph 14 of this Order shall be a continuing one,

and shall continue until 1 June 2022 or further order in the meantime.

Without the permission of the Court, the Claimants shall make no use of any document
disclosed by virtue of paragraph 14 of this Order, other than one or more of the following

uses:

16.1 applying to name and join any person as a named defendant to these proceedings
and to serve the said person with any document in these proceedings;

16.2 investigating, formulating and pleading and prosecuting any claim within these
proceedings arising out of any alleged disruptive protest at any of the Sites

which are (or become) the subject of these proceedings;
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16.3 use for purposes of formulating, pleading and prosecuting any application for
committal for contempt of court against any person for breach of any order made

within these proceedings.

17.  Until further order, the address and address for service of any person who is added as a
defendant to these proceedings shall be redacted in any copy of any document which is
served other than by means of it being sent directly to that person or their legal
representative.

18. Pursuant to CPR 6.15(2), 6.27 and Practice Direction 6A, paragraph 9.2, the sending of
the application dated 22 April 2022 by email to the email addresses set out at paragraph
18 above on 22 April 2022 shall stand as good service.

19. Pursuant to CPR 6.15(2), 6.27 and Practice Direction 6A, paragraph 9.2, the sending of
the application dated 22 April 2022 by email to xr-legal@riseup.net,
enquiries@extinctionrebellion.uk and juststopoilpress@protonmail.com on 22 April
2022 shall stand as good service.

20. The Claimants shall serve this order by email only on the following email addresses,
which shall stand as good service, pursuant to CPR 6.15(2) and 6.27:

- Julia.bartholomew(@met.police.uk
- Civil.litigation@hampshire.pnn.police.uk
- Victoria.james@avonandsomerset.police.uk
- Adam.hunt@essex.police.uk
- Ls_joint_services@westmidlands.police.uk
PERMISSION TO AMEND
21. Pursuant to CPR 17.3 and 19.2, permission is granted to amend the description of the

First Defendant (as reflected in the title to this Order) in the Amended Claim Form,
paragraph 1.4.1 of the Amended Particulars of Claim and the relief claimed in the
Amended Particulars of Claim by the addition of the words underlined in red in: (a) the
amended rider to the Amended Claim Form in the form attached; and (b) paragraph 1.4.1
of the Amended Particulars of Claim and paragraph (1)1.1(4) of the relief claimed in the

Amended Particulars of Claim in the form attached.
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22. Service of the Re-Amended Claim Form and Re-Amended Particulars of Claim as

permitted by paragraph 21 above is dispensed with.

COSTS

23. Costs reserved.

THE COURT

24. The Court will provide sealed copies of this Order for service to the Claimants’ solicitors,

whose details are set out in Paragraph 11.1 of this Order.

25.  All communications to the Court about this Order should be sent to:
- Queen’s Bench Division, Royal Courts of Justice, Strand WC2A 2LL
- The office are open between 10.00am and 4.30pm Monday to Friday (except Bank
Holidays)
- The telephone number is 020 7947 6000
- The email address is gbjudgeslistingoffice@justice.gov.uk

SERVICE OF THE ORDER

26. This Order shall be served by the Claimants on the Defendants.
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SCHEDULE 1

The Judge read the following Witness Statements before making this Order:

(1) First Witness Statement of Stuart Sherbrooke Wortley dated 4 April 2022 together with
the exhibits marked “SSW1” - “SSW9”.

(2) First Witness Statement of Anthony Milne dated 3 April 2022 together with the exhibits
marked “AM1” — “AM15”.

(3) First Witness Statement of Nawaaz Allybokus dated 5 April 2022 together with the
exhibit marked “NA1”.

(4) Second Witness Statement of Nawaaz Allybokus dated 5 April 2022 together with the
exhibit marked “NA2”.

(5) Third Witness Statement of Nawaaz Allybokus dated 22 April 2022 together with the
exhibit marked “NA3”.

(6) Fourth Witness Statement of Nawaaz Allybokus dated 22 April 2022 together with the
exhibit marked “NA4”.

SCHEDULE 2

Undertakings given to the Court by the Claimants and each of them

(1) The First Claimant undertakes to pay any damages caused by paragraphs 1, 2 or 3 of
this Order which the Defendants (or any other party served with or notified of this
Order) have sustained and which the Court considers ought to be paid.

(2) The Second Claimant undertakes to pay any damages caused by paragraphs 2 or 3 of
this Order which the Second or Third Defendants (or any other party served with or
notified of this Order) have sustained and which the Court considers ought to be paid.

SCHEDULE 3

Plans

10
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Fawley Plan

Hythe Plan
Avonmouth Plan
Birmingham Plan
Purfleet Plan

West London Plan
Hartland Park Plan
Alton Compound Plan

Schedule 4

Site

Constabulary

Fawley and Hythe

Hampshire Constabulary

Avonmouth Terminal

Avonmouth and Somerset Constabulary

Birmingham Terminal

West Midlands Police

Purfleet Terminal

Essex Police

West London Terminal

Metropolitan Police

Hartland Park Terminal

Hampshire Constabulary

Alton Compound

Hampshire Constabulary
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IN THE HIGH COURT OF JUSTICE CLAIM NO. QB-2022-001098
KING’S BENCH DIVISION

BEFORE: Mrs Justice Collins Rice

On 27 March 2023

BETWEEN: (1) ESSO PETROLEUM COMPANY, LIMITED
(2) EXXONMOBIL CHEMICAL LIMITED

-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION;
‘EXTINCTION REBELLION* CAMPAIGN OR THE (‘gl-];! sgosm P

CAMPAIGN, ENTER OR REMAIN (WITHOUT THE _bNSENT OF THE

FIRST CLAIMANT) UPON ANY OF THE FOLLOWI &&SITES (“THE 9.;—

SITES”) @4,, R

BENC " 0\

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT,
SOUTHAMPTON S045 1TH (AS SHOWN FOR IDENTIFICATIOI@B(MﬁQmQB
GREEN BUT EXCLUDING THOSE AREAS EDGED BLUE ON THE ATTACHED
‘FAWLEY PLAN’)
(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HYTHE PLAN)
(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN
FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘AVONMOUTH PLAN’)
(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN
FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘BIRMINGHAM PLAN’)
(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS
SHOWN FOR IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED
‘PURFLEET PLAN’)
(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19
7LZ (AS SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘WEST
LONDON PLAN)
(G) HARTLAND PARK LOGISTICS HUB, IVELY ROAD, FARNBOROUGH (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HARTLAND PARK PLAN’)
(H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘ALTON COMPOUND PLAN’)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’
CAMPAIGN, ENTER OR REMAIN (WITHOUT THE CONSENT OF THE
FIRST CLAIMANT OR THE SECOND CLAIMANT) UPON THE
CHEMICAL PLANT, MARSH LANE, SOUTHAMPTON S045 1TH (AS
SHOWN FOR IDENTIFICATION EDGED PURPLE ON THE ATTACHED
‘FAWLEY PLAN’)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’
CAMPAIGN, ENTER ONTO ANY OF THE CLAIMANTS’ PROPERTY AND
OBSTRUCT ANY OF THE VEHICULAR ENTRANCES OR EXITS TO ANY
OF THE SITES (WHERE “SITES” FOR THIS PURPOSE DOES NOT
INCLUDE THE AREA EDGED BROWN ON THE PURFLEET PLAN)

(4) PAUL BARNES
(5) DIANA HEKT

Defendants




ORDER

PENAL NOTICE

IF YOU, THE DEFENDANTS, DISOBEY THIS ORDER YOU MAY BE HELD TO
BE IN CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE
YOUR ASSETS SEIZED.

ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING
WHICH HELPS OR PERMITS THE DEFENDANTS OR ANY OF THEM TO
BREACH THE TERMS OF THIS ORDER MAY ALSO BE HELD TO BE IN
CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE THEIR
ASSETS SEIZED.

IMPORTANT NOTICE TO THE DEFENDANT

This Order prohibits you from doing certain acts. You should read this Order very carefully.

You are advised to consult a solicitor as soon as possible.

If you disobey this Order you may be found guilty of contempt of court and you may be sent

to prison or your assets seized.

You have the right to apply to the court to vary or discharge this Order (which is explained
below).

RECITALS

FOLLOWING the Orders of Ellenbogen J dated 6 April 2022 and Bennathan J dated 27
April 2022

UPON the hearing of the Claimants’ Applications dated 27 February 2023, 20 March 2023
and 21 March 2023

AND UPON hearing Leading Counsel and Junior Counsel for the Claimants and Alan Woods

representing himself
AND UPON reading the evidence recorded in Schedule 2 to this Order

AND UPON the Claimants giving and the Court accepting the undertakings to the Court set
out in Schedule 3 to this Order
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AND UPON the Claimants having received assurances from Paul Fawkesley, Oliver Clegg,
Alan Woods and Michael Brown that they do not intend to breach any injunction covering

the Sites (as defined below)

IT IS ORDERED THAT:

ADDITION OF NAMED DEFENDANTS

1.  The Claimants have permission to join as additional defendants to this claim each of the
individuals named in Schedule 1 and to amend the Claim Form and Particulars of Claim

accordingly.

2. The publication by the Claimants of this Order and Claim Form shall not include (in the

published version) the addresses of these additional defendants.

3. In view of the assurances given by them mentioned above, Paul Fawkesley, Oliver
Clegg, Alan Woods and Michael Brown are not to be subject to the injunctions set out

in paragraphs 5, 6, or 7 below, without further order.

4.  The Claimants have liberty to extend paragraph 3 above so as to include also the Fourth
and Fifth Defendants, in the event that the like assurances are forthcoming from those

individuals.

THE INJUNCTIONS

5. Until trial or further order in the meantime, the First, Fourth and Fifth Defendants must

not:

5.1 enter or remain upon any part of the First Claimant’s properties (“the Sites”)

without the consent of the First Claimant at:

(1) the Oil Refinery and Jetty at the Petrochemical Complex, Marsh Lane,
Southampton SO45 1TH (as shown for identification edged red and

green but excluding those areas edged blue on the attached ‘Fawley

Plan’).

(2) Hythe Terminal, New Road, Handley, SO45 3NR (as shown for
identification edged red on the attached ‘Hythe Plan’).



5.2

53

54

TB/85

3) Avonmouth Terminal, St Andrews Road, Bristol BS11 9BN (as shown

for identification edged red on the attached ‘Avonmouth Plan’).

4) Birmingham Terminal, Wood Lane, Birmingham B24 8§8DN (as shown

for identification edged red on the attached ‘Birmingham Plan”).

(5) Purfleet Terminal, London Road, Purfleet, Essex RM19 1RS (as shown

for identification edged red and brown on the attached ‘Purfleet Plan’).

(6) West London Terminal, Bedfont Road, Stanwell, Middlesex TW19
7LZ (as shown for identification edged red on the attached ‘West
London Plan’).

(7) Hartland Park Logistics Hub, Ively Road, Farnborough (as shown for
identification edged red on the attached ‘Hartland Park Plan”).

(8) Alton Compound, Pumping Station, A31, Hollybourne (as shown for
identification edged red on the attached ‘Alton Compound Plan’);

damage any part of any of the Sites;
affix themselves or any person or object to any part of any of the Sites;

erect any structures on any part of any of the Sites.

6.  Until trial or further order in the meantime, the Second, Fourth and Fifth Defendants

must not without the consent of the First Claimant or Second Claimant:

6.1

6.2

6.3

6.4

enter or remain upon any part of the Second Claimant’s property at the
Chemical Plant, Marsh Lane, Southampton SO45 1TH (“the Chemical Plant™)

(as shown for identification edged purple on the attached ‘Fawley Plan’);
damage any part of the Chemical Plant;
affix themselves or any person or object at the Chemical Plant;

erect any structures on any part of the Chemical Plant.

7. Until trial or further order in the meantime, the Third, Fourth and Fifth Defendants must

not enter onto the Claimants’ property and obstruct any of the vehicular entrances or

exits to any of the Sites (where “Sites” for this purpose does not include the area edged

brown on the Purfleet Plan) so as to restrict or prevent or endanger the use of such

entrances or exits for the Claimants, their contractors, servants, agents, employees or

licensees.



VARIATION OR DISCHARGE OF THIS ORDER

8. The Defendants may apply to vary or discharge this Order at any time upon giving not

less than 3 clear days’ notice to the Claimant’s solicitors, Eversheds Sutherland

(International) LLP, by emailing exxonmobil.service(@eversheds-sutherland.com. Any

evidence to be relied upon in support of such an application must be communicated in

writing to the Claimants’ solicitors at least 2 clear days before the hearing.

9.  Any person applying to vary or discharge this Order must provide their full name and

address, an address for service.

10. The Claimants have liberty to apply to extend or vary this Order or to seek further

directions.

INTERPRETATION OF THIS ORDER

11. A Defendant who is ordered not to do something must not do it him/herself/themselves

or in any other way. He/she/they must not do it through another acting on his/her/their

behalf or on his/her/their instructions or with his/her/their encouragement.

SERVICE OF THIS ORDER

12. Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of this Order shall be
effected on the First, Second and Third Defendants as follows:

12.1.

12.2.

12.3.

fixing copies thereof in clear transparent sealed containers at a minimum
number of 2 locations on the perimeter of each of the Sites together with a
notice which states (a) that a copy of the Order may be obtained from the
Claimants’ solicitors, Eversheds Sutherland (International) LLP, One Wood
Street, London EC2V 7WS (Ref: Stuart Wortley tel: 020 7919 4500)
email:exxonmobil.service@eversheds-sutherland.com and (b) that a copy of
the Order may be viewed at the website referred to in Paragraph 12.2 of this
Order;

posting the Order on the following website:
https:/www.exxonmobil.co.uk/Company/Overview/UK-operations; and
fixing a minimum of four large warning notices in the forms annexed to this
Order in conspicuous places around the perimeters of the Sites. Such notices

must be a minimum of A2 size.
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12.4.

sending an email to each of the following email addresses with the information
that a copy of the Order may be viewed at the website referred to in Paragraph

12.2 of this Order:

(a) xr-legal@riseup.net

(b) enquiries@extinctionrebellion.uk

(©) juststopoilpress@protonmail.com

13.  Pursuant to CPR 6.15(3), 6.27 and 81.4(2)(c) and (d), this Order shall be deemed to be
served on the First, Second and Third Defendants on the latest date on which all of the

methods of service referred to in Paragraph 12 above have been completed.

14. Pursuant to CPR 6.15, 6.27 and 81.4(2)(c) and (d), the steps identified in Paragraph 12

of this Order shall stand as good service of the Order on the First, Second and Third

Defendants.

SERVICE OF OTHER DOCUMENTS

15. Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of any other applications

and evidence in support by the Claimants (“the Further Documents™), shall be effected

on the First, Second and Third Defendants as follows:

15.1.

15.2.

15.3.

fixing copies thereof in clear transparent sealed containers at a minimum
number of 2 locations on the perimeter of each of the Sites together with a
notice which states (a) that copies of the Further Documents may be obtained
from the Claimants’ solicitors, Eversheds Sutherland (International) LLP, One
Wood Street, London EC2V 7WS (Ref: Stuart Wortley tel: 020 7919 0969)
email:exxonmobil.service@eversheds-sutherland.com and (b) that copies of
the Further Documents may be viewed at the website referred to in Paragraph
12.2 of this Order;

posting the Further Documents on the following website:

https:/www.exxonmobil.co.uk/Company/Overview/UK-operations; and

sending an email to each of the following email addresses with the information
that copies of the Further Documents may be viewed at the website referred to

in Paragraph 12.2 of this Order:

(a) xr-legal@riseup.net

(b) enquiries(@extinctionrebellion.uk
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(©) juststopoilpress@protonmail.com

16. Pursuant to CPR 6.15(3), 6.27 and 81.4(2)(c) and (d), the Further Documents shall be
deemed to be served on the First, Second and Third Defendants on the latest date on
which all of the methods of service referred to in Paragraph 15 above have been

completed.

17. Pursuant to CPR 6.15, 6.27 and 81.4(2)(c) and (d), the steps identified in Paragraph 15
of this Order shall stand as good service of the Further Documents on the First, Second

and Third Defendants.

DIRECTIONS FOR TRIAL

18.  Any Defence to this claim from the Fourth or Fifth Defendant is to be filed and served
by 4pm on 24 April 2023.

19. The Claimants have permission to file and serve further evidence, if so advised, by 4pm

on § May 2022.

20. The Defendants shall file and serve any evidence on which they wish to rely by 4pm on
22 May 2022.

21. Disclosure of documents is dispensed with.
22. Costs management is dispensed with.

23. The claim be listed for trial on the first available date after 12 June 2023 with a time

estimate of 1 day (plus reading time).
24. The Claimants shall file and serve a trial bundle not less than 7 days before the trial.

25. Skeleton arguments on behalf of any represented party shall be lodged and exchanged,

with bundle of authorities, not less than 3 days before the trial.

26. The Claimants and any Defendant who has filed an acknowledgment of service shall

have permission to apply for further or other case management directions.

COSTS

27. Costs reserved.



THE COURT

28. The Court will provide sealed copies of this Order for service to the Claimants’

solicitors, whose details are set out in Paragraph 12.1 of this Order.

29.  All communications to the Court about this Order should be sent to:
- King’s Bench Division, Royal Courts of Justice, Strand WC2A 2LL
- The office are open between 10.00am and 4.30pm Monday to Friday (except Bank
Holidays)
- The telephone number is 020 7947 6000
- The email address is kbjudgeslistingoffice@justice.gov.uk

SERVICE OF THE ORDER

30. This Order shall be served by the Claimants on the Defendants.

TB/89
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SCHEDULE 1

(4) Paul Barnes of I
(5) Diana Hekt, of I



SCHEDULE 2
The Judge read the following Witness Statements before making this Order:

(1) First Witness Statement of Stuart Sherbrooke Wortley dated 4 April 2022 together
with the exhibits marked “SSW1” - “SSW9”.

(2) First Witness Statement of Anthony Milne dated 3 April 2022 together with the
exhibits marked “AM1” — “AM15”.

(3) First Witness Statement of Martin Pullman dated 27 February 2023 together with
exhibits marked “MP1” and “MP2”.

(4) Third Witness Statement of Nawaaz Allybokus dated 22 April 2022 together with the
exhibit marked “NA3”.

(5) Fifth Witness Statement of Nawaaz Allybokus dated 20 March 2023 together with the
exhibit marked “NAS5”.

10
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SCHEDULE 3

Undertakings given to the Court by the Claimants and each of them

(1) The First Claimant undertakes to pay any damages caused by paragraphs 5, 6 or 7 of
this Order which the Defendants (or any other party served with or notified of this

Order) have sustained and which the Court considers ought to be paid.

(2) The Second Claimant undertakes to pay any damages caused by paragraphs 6 or 7 of
this Order which the Defendants (or any other party served with or notified of this

Order) have sustained and which the Court considers ought to be paid.

11
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SCHEDULE 4 - Plans

Fawley Plan

Hythe Plan
Avonmouth Plan
Birmingham Plan
Purfleet Plan

West London Plan
Hartland Park Plan
Alton Compound Plan

12
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ESSO PETROLEUM COMPANY, LIMITED (First Claimant)
EXXONMOBIL CHEMICAL LIMITED (Second Claimant)

Important Notice
High Court of Justice — Claim No QB-2022-001098

On 27 March 2023, an injunction was made by the High Court of Justice in the proceedings referred to above concerning this Site
The Order prohibits entering or remaining, damaging, affixing any person or object, erecting structures and / or obstructing vehicular access.

The persons affected by the Order are Persons Unknown acting in connection with the Extinction Rebellion campaign and / or the Just Stop Oil campaign
(and other Defendants who are named in the proceedings).

Anyone in breach of the injunction will be in contempt of court and may be imprisoned, fined or have their assets seized. Any person who knows of this
Order and does anything which permits the Defendant or any of them to breach the terms of the Order may also be held to be in contempt of court and
may be imprisoned, fined or have their assets seized.

This means that you must not go beyond this notice and enter this site without permission.
This also means that you must not obstruct any vehicular entrance or exit.
If you do, you may be sent to prison or have your assets seized.

Copies of the Court documents may be viewed at www.exxonmobil.co.uk/Company/Overview/UK-operations

Copies may also be obtained from exxonmobil.service@eversheds-sutherland.com

The injunction applies to the following Sites:-

The Oil Refinery and Jetty at the Petrochemical Plant, Marsh Lane, Fawley, Southampton SO45 1TH
Hythe Oil Terminal, New Road, Harley SO45 3NR

Avonmouth Oil Terminal, St Andrews Road, Bristol BS11 9BN

Birmingham Oil Terminal, Tyburn Road, Birmingham B24 8HJ

Purfleet Oil Terminal, London Road, Purfleet, Essex RM19 1RS

West London Oil Terminal, Bedford Road, Stanwell, Middlesex TW19 7LZ

Hartland Park Logistics Hub, Ively Road, Farnborough

Alton Compound, Pumping Station, A31, Holybourne
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IN THE HIGH COURT OF JUSTICE CLAIM NO. QB-2022-001098
KING’S BENCH DIVISION

The Honourable Mr Justice Linden

On 10 July 2023

BETWEEN:

( 2\\Claim@«-‘ﬂﬂ)&g‘:

\
_and- k* 12Jul 2023  *|

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH
REBELLION‘ CAMPAIGN OR THE “JUST STOP OIL’ CA
OR REMAIN (WITHOUT THE CONSENT OF THE FIRST
UPON ANY OF THE FOLLOWING SITES (“THE §ELBS3P-001098

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON SO45 1TH (AS SHOWN FOR IDENTIFICATION EDGED RED AND
GREEN BUT EXCLUDING THOSE AREAS EDGED BLUE ON THE ATTACHED ‘FAWLEY
PLAN’)
(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HYTHE PLAN’)
(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN
FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘AVONMOUTH PLAN’)
(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘BIRMINGHAM PLAN’)
(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS SHOWN
FOR IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED ‘PURFLEET
PLAN’)
(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19 7LZ
(AS SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘WEST LONDON
PLAN’)
(G) HARTLAND PARK LOGISTICS HUB, IVELY ROAD, FARNBOROUGH (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HARTLAND PARK PLAN’)
(H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘ALTON COMPOUND PLAN’)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION

REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER
OR REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT OR
THE SECOND CLAIMANT) UPON THE CHEMICAL PLANT, MARSH
LANE, SOUTHAMPTON S045 1TH (AS SHOWN FOR IDENTIFICATION
EDGED PURPLE ON THE ATTACHED ‘FAWLEY PLAN’)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER
ONTO ANY OF THE CLAIMANTS’ PROPERTY AND OBSTRUCT ANY OF

THE VEHICULAR ENTRANCES OR EXITS TO ANY OF THE SITES
(WHERE “SITES” FOR THIS PURPOSE DOES NOT INCLUDE THE AREA
EDGED BROWN ON THE PURFLEET PLAN)

(4) PAUL BARNES
(5) DIANA HEKT

Defendants
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ORDER

PENAL NOTICE

IF YOU, THE DEFENDANTS, DISOBEY THIS ORDER YOU MAY BE HELD TO BE
IN CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE YOUR
ASSETS SEIZED.

ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING
WHICH HELPS OR PERMITS THE DEFENDANTS OR ANY OF THEM TO
BREACH THE TERMS OF THIS ORDER MAY ALSO BE HELD TO BE IN
CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE THEIR
ASSETS SEIZED.

IMPORTANT NOTICE TO THE DEFENDANT

This Order prohibits you from doing certain acts. You should read this Order very carefully.

You are advised to consult a solicitor as soon as possible.

If you disobey this Order you may be found guilty of contempt of court and you may be sent

to prison or your assets seized.

You have the right to apply to the court to vary or discharge this Order (which is explained
below).

RECITALS
UPON the trial on 10 July 2023 of the Claimants’ claim for a final injunction
AND UPON hearing Timothy Morshead KC and Yaaser Vanderman for the Claimants

AND UPON the Court indicating that it would hand down judgment shortly

IT IS ORDERED THAT:
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1.  The Order of Collins Rice J, dated 27 March 2023 (sealed on 30 March 2023), is to

continue to have effect until further order.

2. Pursuant to CPR 1.6.27, service of this Order shall be effected on the Defendants using
the steps set out at paragraph 12.2 and 12.4 of the Order of Collins Rice J, dated 30 March
2023.

3. Pursuant to 6.15(4)(b) and CPR r.6.27, such service shall be deemed effective on the
latest date on which all of the said steps shall have been completed or, if sooner, the date

of actual notice of the Order.

Mr Justice Linden

Dated 10 July 2023
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IN THE HIGH COURT OF JUSTICE CLAIM NO. QB-2022-001098
KING’S BENCH DIVISION

The Honourable Mr Justice Linden
10th July 2023

QB-2022-001098

BETWEEN:
(1) ESSO PETROLEUM COMPANY, LIMITED
(2) EXXONMOBIL CHEMICAL LIMITED
Claimants
and

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION' CAMPAIGN OR THE ‘JUST STOP OIL’' CAMPAIGN, ENTER OR
REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT) UPON ANY OF
THE FOLLOWING SITES (“THE SITES")

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON S045 1TH (AS SHOWN FOR IDENTIFICATION EDGED RED AND GREEN
BUT EXCLUDING THOSE AREAS EDGED BLUE ON THE ATTACHED ‘FAWLEY PLAN")

(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HYTHE PLAN")

(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED '‘AVONMOUTH PLAN’)

(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED '‘BIRMINGHAM PLAN’)

(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS SHOWN
FOR IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED 'PURFLEET PLAN’)

(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19 7LZ (AS
SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘WEST LONDON PLAN’)

(G) HARTLAND PARK LOGISTICS HUB, IVELY ROAD, FARNBOROUGH (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HARTLAND PARK PLAN")

(H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED '‘ALTON COMPOUND PLAN’)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE '‘EXTINCTION
REBELLION’ CAMPAIGN OR THE 'JUST STOP OIL’' CAMPAIGN, ENTER OR
REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT OR THE
SECOND CLAIMANT) UPON THE CHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON S045 1TH (AS SHOWN FOR IDENTIFICATION EDGED
PURPLE ON THE ATTACHED ‘FAWLEY PLAN’)
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(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE 'JUST STOP OIL' CAMPAIGN, ENTER ONTO
ANY OF THE CLAIMANTS'’ PROPERTY AND OBSTRUCT ANY OF THE
VEHICULAR ENTRANCES OR EXITS TO ANY OF THE SITES (WHERE “"SITES”
FOR THIS PURPOSE DOES NOT INCLUDE THE AREA EDGED BROWN ON THE
PURFLEET PLAN)

(4) PAUL BARNES

(5) DIANA HEKT

Defendants

ORDER

PENAL NOTICE

If you the within named Fourth and Fifth Defendants disobey the undertakings set out
in this order or instruct (which includes training, coaching, teaching or educating)
others to do the acts which you have undertaken not to do, you may be held to be in
contempt of court and may be imprisoned, fined or have your assets seized.

Any other person who knows of this order and does anything which helps or permits

the Defendants to breach the undertakings set out in this order may also be held in
contempt of court and may be imprisoned, fined or have their assets seized.

IMPORTANT NOTICE TO THE FOURTH AND FIFTH DEFENDANTS

This order prohibits you from doing the acts set out in paragraphs 4, 5 and 6 below.

You should read it very carefully.

UPON the Fourth and Fifth Defendants having agreed to an order in the terms set out below

AND UPON the Fourth and Fifth Defendants giving undertakings to the Court as set out
below; and

IT IS ORDERED THAT:
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1. There be no order for costs.

2. Pursuant to CPR r.6.15, r.6.27 and r.81.4(2)(c)-(d), service of this Order and any
subsequent court documents in these proceedings on the Fourth Defendant may be
effected by alternative means by email to PBHPXR@protonmail.com and such service
shall be deemed to be good and sufficient service on the Fourth Defendant. Any such
document shall be deemed served on the date the email is sent.

3. Pursuant to CPRr.6.15, 6.27 and 81.4(2)(c)-(d), service of this Order and any subsequent
court documents in these proceedings on the Fifth Defendant may be effected by
alternative means by email to hekt@outlook.com and such service shall be deemed to be
good and sufficient service on the Fifth Defendant. Any such document shall be deemed
served on the date the email is sent.

UNDERTAKINGS TO THE COURT

The Fourth and Fifth Defendants undertake to the Court promising as follows:-
4. not to:-

a. enter or remain on any part of the First Claimant’s properties (“the Sites”) without
the consent of the First Claimant at:-

i. the Oil Refinery and Jetty at the Petrochemical Complex, Marsh Lane,
Southampton SO45 1TH (as shown for identification edged red and green
but excluding those areas edged blue on the attached ‘Fawley Plan’);

ii. Hythe Terminal, New Road, Hardley, SO45 3NR (as shown for identification
edged red on the attached ‘Hythe Plan’);

iii. Avonmouth Terminal, St Andrews Road, Bristol BS11 9BN (as shown for
identification edged red on the attached ‘Avonmouth Plan’);

iv. Birmingham Terminal, Wood Lane, Birmingham B24 8DN (as shown for
identification edged red on the attached ‘Birmingham Plan’);

V. Purfleet Terminal, London Road, Purfleet, Essex RM19 1RS (as shown for
identification edged red and brown on the attached ‘Purfleet Plan’);

vi. West London Terminal, Bedfont Road, Stanwell, Middlesex TW19 7LZ (as

shown for identification edged red on the attached ‘West London Plan’);

Vii. Hartland Park Logistics Hub, Ively Road, Farnborough (as shown for
identification edged red on the attached ‘Hartland Park Plan’);

viii. Alton Compound, Pumping Station, A31, Hollybourne (as shown for
identification edged red on the attached ‘Alton Compound Plan’);

b. damage any part of any of the Sites;
c. affix themselves or any person or object to any part of any of the Sites;

d. erect any structures on any part of any of the Sites.
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5. not to:-
a. enter or remain upon any part of the Second Claimant’s property at the Chemical
Plant, Marsh Lane, Southampton SO45 1TH (“the Chemical Plant”) (as shown for

identification edged purple on the attached ‘Fawley Plan’);
b. damage any part of the Chemical Plant;
c. affix themselves or any person or object at the Chemical Plant;

d. erect any structures on any part of the Chemical Plant.

6. not to enter onto the Claimants’ property and obstruct any of the vehicular entrances or
exits to any of the Sites (where “Sites” for this purpose does not include the area edged
brown on the Purfleet Plan) so as to restrict or prevent or endanger the use of such
entrances or exits for the Claimants, their contractors, servants, agents, employees or

licensees.

AND TO BE BOUND BY THESE PROMISES UNTIL 30 June 2024

10 July 2023

STATEMENT

I understand the undertakings that I have given, and that if I break any of my promises
to the Court I may be fined, my assets may be seized or I may be sent to prison for

contempt of court.

Paul Barnes Diane Hekt
Fourth Defendant Fifth Defendant
June 2023 June 2023

We consent to an order in these terms

Eversheds Sutherland (International) LLP
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Solicitors for the Claimants

June 2023



TB/111

Neutral Citation Number: [2023]1 EWHC 1837 (KB)

Case No: QB-2022-001098

IN THE HIGH COURT OF JUSTICE
KING'S BENCH DIVISION

Roval Courts of Justice
Strand, London, WC2A 2LL

Date: 18/07/2023

Before :

THE HONOURABLE MR JUSTICE LINDEN

(1) ESSO PETROLEUM COMPANY, LIMITED Claimant
(2) EXXONMOBIL CHEMICAL LIMITED
-and —

(1) PERSONS UNKNOWN WHO, IN
CONNECTION WITH THE ‘EXTINCTION Defendants
REBELLION‘ CAMPAIGN OR THE “JUST
STOP OIL’ CAMPAIGN, ENTER OR REMAIN
(WITHOUT THE CONSENT OF THE FIRST
CLAIMANT) UPON ANY OF THE
FOLLOWING SITES (“THE SITES”)

(A) THE OIL REFINERY AND JETTY AT THE
PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON S045 1TH (AS SHOWN FOR
IDENTIFICATION EDGED RED AND GREEN BUT
EXCLUDING THOSE AREAS EDGED BLUE ON THE
ATTACHED ‘FAWLEY PLAN?)

(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45
3NR (AS SHOWN FOR IDENTIFICATION EDGED RED ON
THE ATTACHED ‘HYTHE PLAN’)
(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD,
BRISTOL BS11 9BN (AS SHOWN FOR IDENTIFICATION
EDGED RED ON THE ATTACHED ‘AVONMOUTH
PLAN’)
(D) BIRMINGHAM OIL TERMINAL, WOOD LANE,
BIRMINGHAM B24 8DN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED
‘BIRMINGHAM PLAN’)
(E) PURFLEET OIL TERMINAL, LONDON ROAD,
PURFLEET, ESSEX RM19 1RS (AS SHOWN FOR
IDENTIFICATION EDGED RED AND BROWN ON THE
ATTACHED ‘PURFLEET PLAN’)



(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD,
STANWELL, MIDDLESEX TW19 7LZ (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED

‘WEST LONDON PLAN?)

(G) HARTLAND PARK LOGISTICS HUB, IVELY ROAD,
FARNBOROUGH (AS SHOWN FOR IDENTIFICATION
EDGED RED ON THE ATTACHED ‘HARTLAND PARK

PLAN’)

(H) ALTON COMPOUND, PUMPING STATION, A31,
HOLLYBOURNE (AS SHOWN FOR IDENTIFICATION
EDGED RED ON THE ATTACHED ‘ALTON COMPOUND
PLAN’)

(2) PERSONS UNKNOWN WHO, IN
CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST

STOP OIL’ CAMPAIGN, ENTER OR REMAIN
(WITHOUT THE CONSENT OF THE FIRST
CLAIMANT OR THE SECOND CLAIMANT)

UPON THE CHEMICAL PLANT, MARSH
LANE, SOUTHAMPTON SO45 1TH (AS
SHOWN FOR IDENTIFICATION EDGED
PURPLE ON THE ATTACHED ‘FAWLEY
PLAN)

(3) PERSONS UNKNOWN WHO, IN
CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST

STOP OIL’ CAMPAIGN, ENTER ONTO ANY

OF THE CLAIMANTS’ PROPERTY AND

OBSTRUCT ANY OF THE VEHICULAR
ENTRANCES OR EXITS TO ANY OF THE

SITES (WHERE “SITES” FOR THIS PURPOSE
DOES NOT INCLUDE THE AREA EDGED
BROWN ON THE PURFLEET PLAN)

(4) PAUL BARNES
(5) DIANA HEKT

Timothy Morshead KC and Yaaser Vanderman (instructed by Eversheds Sutherland
(International) LLP) for the Claimant
No appearance or representation by the Defendants

Hearing date: 10 July 2023

Approved Judgment

This judgment was handed down remotely at 2pm on 18 July 2023 by circulation to the
parties or their representatives by e-mail and by release to the National Archives.

THE HONOURABLE MR JUSTICE LINDEN

TB/112
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Mr Justice Linden :

Introduction

1. This was the trial of the Claimants’ claim for an injunction to restrain certain forms of
trespass by Extinction Rebellion and Just Stop Oil protesters at specified sites around the
country (“the Sites”).

Procedural matters

2. An interim injunction was first granted in these proceedings by Ellenbogen J at a without
notice hearing on 6 April 2022, and that injunction was extended by Bennathan J on the
return date, which was 27 April 2022. That hearing was not attended by any of the
Defendants, and they were not represented, but Counsel instructed by a person involved
in the environmental movement attended and made submissions to the court with a
particular focus on whether the Claimants had sufficient proprietary interests in the Sites
which they sought to protect, to be entitled to bring a claim in trespass.

3. The injunction was then extended again by Collins Rice J at a hearing on 27 March 2023.
However, she was unwilling to do so on an interim basis for a period of a year, as proposed
by the Claimants, and she therefore gave directions for trial. Again, there was no
attendance or representation on the Defendants’ side. But four individuals who had been
identified as actual or potential Defendants gave assurances that they did not intend to act
inconsistently with the terms of the injunction. On that basis Collins Rice J directed that
they were not subject to its terms.

4. Similarly, no Defendants attended the trial before me or were represented or submitted
evidence. However, the Fourth and Fifth Defendants gave undertakings which were
satisfactory to the Claimants, and these will be embodied in an Order which applies to
their cases.

5. In the course of Mr Morshead KC’s submissions, however, it became apparent that a
person in the public gallery wished to address the court. She told me she was Ms Sarah
Pemberton, that she was qualified as a barrister (though not practising) and that she was
informally representing her friend, Mr Martin Marston-Paterson, because he would not
have been able to attend the hearing until the afternoon. I allowed her to address the court
and she drew to my attention the fact that there had been correspondence between
Bindmans LLP, who were acting for Mr Marston-Paterson, and Eversheds Sutherland
(International) LLP who were instructed by the Claimants. Bindmans had proposed that
the hearing be adjourned pending the decision of the Supreme Court in the appeal from
the decision in London Borough of Barking & Dagenham & Others v Persons Unknown
[2022] EWCA Civ 13; [2023] QB 295 (now Wolverhampton City Council & Others v
London Gypsies and Travellers & Others UKSC 2022/0046).

6. Ms Pemberton stressed that she was not making an application to adjourn the trial but she
pointed out that if the Supreme Court were to overturn the decision of the Court of Appeal
in the Barking & Dagenham case, any final injunction which I granted would likely be
unlawful. She also told me that submissions had been made to the Supreme Court to the
effect that the risk of an adverse order for costs was having a chilling effect on climate
change protesters who might otherwise have contested this type of application for
injunctive relief. She said that provision for a review of any injunction which I granted
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would not adequately safeguard the position of the Defendants given that I would have
made findings of fact which it would be problematic to reopen in circumstances in which,
at least possibly, Defendants had been prevented from putting in evidence by the risk of
an order for costs.

The correspondence was handed up to me by Mr Morshead. This showed that the matter
had been raised by Bindmans on 30 June 2023. In a phone call and an email dated 3 July,
Eversheds Sutherland said that their clients would be unwilling to consent to an
adjournment, pointing out that Collins Rice J had directed that the trial take place. No
threat of an application for costs in the event of an adjournment was made. On 7 July,
Bindmans confirmed that they were not instructed to apply to adjourn or to intervene in
the matter.

I decided not to adjourn the trial. It had been listed, by Order of Collins Rice J, since 5
May 2023. There had expressly not been any application to adjourn. Nor had I been shown
any evidence that submissions or evidence would have been put before the court by any
Defendant or interested party were it not for the fear of an adverse costs order, still less
given an indication of what those submissions or that evidence might be. The appropriate
course was, in my view, to decide the Claim on the law as it currently stands but to make
provision in any Order for a review shortly after the judgment of the Supreme Court is
handed down. This, in my judgment, fairly addressed any risk of injustice caused by
proceeding with the trial.

As far as service and notice of the trial are concerned, I had regard to section 12(2) of the
Human Rights Act 1998 which, so far as is relevant for present purposes, provides that in
cases where the court is considering whether to grant any relief which might affect the
exercise by the respondent of the right to freedom of expression under Article 10 of the
European Convention on Human Rights (“ECHR™), and the respondent is not present or
represented, such relief must be refused unless the court is satisfied “(a) that the applicant
has taken all practicable steps to notify the respondent”. Each of the judges who has dealt
with this matter has considered this question and, in the case of Bennathan J and Collins
Rice J, whether the alternative directions for service in the preceding order had been
complied with. Each has been satisfied that they had been and that, accordingly, all
practicable steps had been taken for the purposes of section 12(2)(a).

As far as the trial is concerned, Collins Rice J directed that service of her Order and any
further documents would be effected on the First to Third Defendants by fixing copies in
clear transparent containers at a minimum of 2 locations on the perimeter of each of the
Sites, together with notices which stated that they could be obtained from the Claimants’
solicitors and viewed at a specified company website. Service was also to be effected by
posting the documents on that company website and by sending an email to specified
email addresses for Extinction Rebellion and Just Stop Oil, notifying them of the
availability of the documents on that website.

Mr Nawaz Allybokus, who is one of the solicitors acting for the Claimants in these
proceedings, gave evidence, in his 6™ witness statement dated 24 May 2023, that the Order
of Collins Rice J and the Notice of Trial were served in accordance with the directions of
the Court on 12 May 2023. In his 8" witness statement, dated 4 July 2023, he gives
evidence that the directions as to service of the evidence relied on by the Claimants for



12.

13.

14.

15.

16.

17.

TB/115

the purposes of the trial were complied with in the third week in June 2023 and therefore
in good time before the trial.

I was therefore satisfied that sufficient notice of the hearing had been given to the
Defendants. They had also been provided with access to the materials on which the
Claimants rely, and all practical steps had been taken to notify them for the purposes of
section 12(2)(a) of the 1998 Act. I decided to proceed notwithstanding the absence of any
Defendant but, bearing this in mind, to probe the Claimants’ case appropriately.

Mr Morshead answered questions from the court about the identity of the parties and the
scope of the relief which he was seeking. He had put in a skeleton argument dated 4 July
2023, and he developed some of the points in that document orally. At the invitation of
the court there was a particular focus on the question whether it was appropriate to impose
a final injunction in the light of the evidence about the risk of acts of trespass by protesters
at the sites in question and the likelihood of harm as a result in the event that the injunction
was refused.

I also gave Ms Pemberton an opportunity to make any points in reply which she wished
to make. She did not specifically challenge what Mr Morshead had submitted about the
risk of trespass in the future, or the potential risks if this were to happen, but she drew
attention to the distinction between the official positions of Extinction Rebellion and Just
Stop Oil in relation to direct action, the former having said in January 2023 that it was
stepping back from direct action. She also emphasised the risk that a lack of clarity in any
Order which I might make could have a chilling effect on the rights to freedom of
expression and association. I have taken these points into account in coming to my
decision.

Ms Pemberton also raised a concern that Mr Marston-Paterson had not received the full
trial bundle. She told me that she had checked and had received a message from him
during the hearing which confirmed this point. Whereas Mr Morshead was referring to a
708-page bundle, the bundle which had been forwarded to Mr Marston-Paterson by
Extinction Rebellion by email dated 16 June 2023 ran to 413 pages. Mr Morshead said,
in response, that his instructions were that the full bundle had been sent to Extinction
Rebellion. At her request, I gave permission for Mr Marston-Paterson to put in evidence
on this matter if he wished, and permission to the Claimants to reply within 24 hours.

I then reserved judgment and extended the interim injunction pending the handing down
of my decision.

On the day after the trial, I received statements made by Ms Pemberton and Mr Allybokus,
both dated 11 July 2023. Her statement covered new matters, reprised what had happened
at the trial and provided more detail on points which she made to me. No doubt
inadvertently, some aspects of her account of what happened at the trial were not accurate
but, in any event, [ was not prepared to admit further evidence other than in relation to the
question of service of the trial bundles. Ms Pemberton had an opportunity to put in any
evidence on which she wished to rely before the trial and, other than the extent which I
had indicated, it was not in the interests of justice for her to be permitted to do so after it
had concluded.
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18. There was then a 10" witness statement submitted by Mr Allybokus on 12 July 2023 but,
with respect to him, this did not add anything material.

19. The evidence shows that Mr Allybokus sent the correct trial bundles to the three email
addresses identified in the Order of Collins Rice J on 16 June 2023. They were enclosed
via Mimecast. The email said that copies of the trial bundles would be uploaded shortly
onto the company website. Ms Pemberton says in her statement that she manages the
relevant email address for Extinction Rebellion and therefore read Mr Allybokus’ email
on 16 June 2023. She did not access the documents via Mimecast for reasons which she
does not explain in her statement. Instead, she went on the company website and
downloaded the bundles from there on 16 and 18 June. The final versions had not yet been
uploaded at this point: that took place on 20 June 2023.

20. I do not consider that this issue means that the trial was unfair and Ms Pemberton does
not suggest that it does. The concern which she raised with me about Mr Marston-
Paterson not having the full bundle, and him messaging her during the trial to confirm
this, is not referred to in her statement. What she says is that she read the trial bundles
which she had downloaded and that the purpose of her attendance at the hearing was to
observe and take a note. She does not suggest that she is a party. She then became
concerned because her version of volume 2 to the trial bundle did not contain documents
to which Mr Morshead referred in his oral submissions.

21. From the section of volume 2 of the trial bundle which Ms Pemberton says she did not
see, Mr Morshead referred me to the undertakings which were given by the Fourth and
Fifth Defendants and two press reports in which Just Stop Oil made statements about their
intention to carry on protesting until they achieved their objectives. The material parts of
these statements were read out by him in open court and they are referred to by me below.
This point was also covered in the witness statements, and the press statements were two
examples amongst many. I have not taken any other document in volume 2 into account
in coming to my conclusion. Nothing in Ms Pemberton’s statement therefore causes me
to think that it would be in accordance with the overriding objective for me to revisit my
decision to proceed with the trial.

Factual background

22. The detail of the factual background is set out in the witness statements relied on by the
Claimants for the purposes of the trial, in particular the witness statements of Mr Anthony
Milne (Global Security Adviser at the First Claimant) dated 3 April 2022; Mr Stuart
Wortley (Partner at Eversheds Sutherland) dated 4 April 2022; Mr Allybokus dated 22
April 2022, 20 March 2023 and 13 June 2023; and Mr Martin Pullman (European
Midstream Manager at the First Claimant) dated 27 February and 6 June 2023. The facts
which led to the interim injunctions are also helpfully summarised by Ellenbogen J in her
judgment of 6 April 2022, neutral citation number [2022] EWHC 966 (QB) and therefore
need not be rehearsed by me in detail.

23. In outline, the Claimants are well known oil, petroleum and petrochemical companies.
The injunction which they seek would restrain certain forms of trespass on their sites at
the Fawley Petrochemical Complex in Southampton, the Hythe Terminal in Hardley, the
Avonmouth Terminal near Bristol, the Birmingham Terminal, the Purfleet Terminal, the
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West London Terminal, the Hartland Park Logistics Hub near Farnborough and the Alton
compound at Holybourne.

Ellenbogen J carefully considered whether the Claimants had a sufficient proprietary
rights in each of these sites to bring a claim in trespass and concluded that they did: see
[21] of her judgment. At [6]-[8] she found that the Fawley Petrochemical Complex
comprises an oil refinery, a chemical plant, and a jetty. The First Claimant is the freechold
owner of the refinery and the chemical plant, and the registered lessee of the jetty. The
Second Claimant is the lessee of the chemical plant. This is the explanation for a separate
category of persons unknown: the Second Defendant in the proceedings.

Fawley is the largest oil refinery in the United Kingdom. It provides twenty per cent of
the country’s refinery capacity and is classed as Tier 1 Critical National Infrastructure.
The chemical plant has an annual capacity of 800,000 tonnes, is highly integrated with
the operations of the refinery, and produces key components for a large number of finished
products here and elsewhere in Europe.

Ellenbogen J found that the First Claimant is also the freehold owner of the oil terminals
at Hythe (primarily serving the South and West of England); that part of Birmingham
which is material to the application (primarily serving the Midlands); Purfleet (primarily
serving London and the South East of England); and West London (serving a range of
customers in Southern and Central England and supplying aviation fuel to Heathrow
Airport). It is also the registered lessee of the Avonmouth Terminal (primarily serving the
South West of England). Title to the Purfleet jetty is unregistered, although the First
Claimant has occupied the jetty for approximately 100 years. These Terminals are large
and they play an important role in supplying the national economy.

The First Claimant has an unregistered leasehold interest in Hartland Park which is a
temporary logistics hub comprising project offices, welfare facilities and car parking for
staff and contractors, together with storage for construction plant materials, machinery
and equipment in connection with the construction of a replacement fuel pipeline between
the Fawley Petrochemical Complex and the West London oil terminal. It is also the
freehold owner of the Alton compound, comprising a pumping station and another
compound at Holybourne used in connection with the replacement fuel pipe line.

Submissions on this subject were addressed to Bennathan J on 27 April 2022 by Counsel
for the interested person but he rejected them: see his judgment at [2022] EWHC 1477
(QB) [27]. He said that he was fully satisfied that the Claimants had the necessary
proprietary interests. No evidence has been put before me to question the decisions of
Ellenbogen and Bennathan JJ on this point and I therefore accept and adopt their findings.

Extinction Rebellion and Just Stop Oil are well known campaigns on the issue of climate
change. The latter is focussed on the fossil fuel sector, and the former on climate change
more generally.

The evidence before Ellenbogen and Bennathan JJ was that Just Stop Oil and Extinction
Rebellion were organising action against the fossil fuel industry in March and April 2022.
The intention was that groups or teams would block or disrupt oil networks including
refineries, storage units and adjacent roads. Individuals were also being encouraged to
sign up to direct action which would lead to their arrest.
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31. Ellenbogen J summarised the evidence before her that, between 1 and 4 April 2022, four
of the Sites - West London, Hythe, Purfleet and Birmingham - were subject to direct action
as part the wider campaign which was disrupting various oil terminals in the United
Kingdom. The evidence was that both Extinction Rebellion and Just Stop Oil were
claiming involvement in that action on social media and through logos and banners which
were displayed during some of the incidents.

32.On 1% April 2022, the operations of each of these four sites had been disrupted. At
Birmingham approximately 20 people blocked the entrance in the small hours of the
morning, preventing the collection of fuel from the site. A tanker was stopped at the
entrance and two individuals climbed onto it. Others sat in front of it. One person glued
himself to the path outside the Terminal. Police attended and around six arrests were
made. The protest was dispersed and the site reopened at 5.30 p.m. that day.

33. At around the same time, approximately 24 people blocked the entrance to the West
London Terminal by attaching barrels to the gates to the entrance used by vehicles so as
to weigh them down and prevent them from lifting. Tripods were also erected immediately
outside the access gate so as to block access. At approximately 6.45 a.m., four people cut
a hole in the access fence and scaled one of the fuel storage tanks. The First Claimant was
obliged to initiate its emergency site procedures, including the temporary shutdown of the
pumping of aviation and ground fuels from Fawley to the West London Terminal. The
four, and approximately eight others, were arrested a few hours later. As a result, by
around 3:00 p.m., those responsible for the direct action had left the site and it was
reopened.

34. At around 5:00 a.m. on the same day, seven people blocked the access to the Hythe
Terminal, using the Extinction Rebellion “pink boat” and preventing access to the site.
The police attended, the boat was removed at around 11.45 a.m. and the protesters were
moved away. The site reopened an hour later.

35. Also on 1 April 2022, at around 6:30 a.m., 20 people blocked the access road to the
Purfleet Terminal. Six people climbed onto a lorry which was delivering additives to the
site. The police attended. By 3:00 p.m., some individuals remained on the lorry, but others
in attendance had been arrested, or had dispersed. The site opened to customers at
approximately 5:00 p.m.

36. On 2 April 2022, at around 09:45 a.m., approximately 20 people blocked access to and
from the Purfleet Terminal. Some locked themselves to the access gates, and others sat in
the access road. The police made a number of arrests and removed the protestors. The site
opened to customers at approximately 5:30 p.m. There were other protests at other
terminals across the country, albeit not terminals owned by the First Claimant and it was
reported in the Press that around 80 arrests had been made.

37. At around 5:00 a.m., on 3 April 2022, approximately 20 protestors blocked access to the
Birmingham Terminal by sitting in the road. Some also climbed on to a Sainsbury's fuel
tanker. One protestor cut through the security fence around the Terminal, scaled one of
the fuel storage tanks and displayed a Just Stop Oil banner. The First Claimant therefore
initiated its emergency site procedures, including the temporary shutdown of the pumping
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of ground fuel from Fawley to the Terminal. The police attended and made a number of
arrests. The site was reopened to customers at around 4:00 p.m.

At around 4.30 a.m. on 4 April 2022, approximately 20 protestors arrived at the West
London Terminal and used a structure to obstruct access to and egress from the Site. That
evening, a number of individuals were arrested whilst they were on their way to the
Purfleet site.

At [14] Ellenbogen J also noted a number of earlier incidents, going back to August 2020,
which she accepted were evidence of the risk of the disruption continuing. These incidents
were similar in nature to the incidents at the beginning of April 2022, although they varied
in seriousness. At least four of the incidents had included displaying Extinction Rebellion
banners or other insignia, and Extinction Rebellion had also associated itself with a
number of these activities in the Press and on social media. In an incident in October 2021
protesters had broken into the Fawley Petrochemical Complex using bolt cutters and had
climbed to the top of two storage tanks. In December 2021 they had used the same method
to break into the site at Alton and had caused extensive damage to buildings, plant, and
equipment there.

According to the evidence of Mr Allybokus there were further incidents around the time
of the Order made by Ellenbogen J which included the following:

a. On 6 April 2022, a group blocked a roundabout on the main route from the M25
to the Purfleet Terminal by jumping onto a tanker and gluing themselves onto
the road. Another group blocked a roundabout on the main route to the West
London Terminal by jumping onto lorries.

b. On 8 April 2022, around 30 individuals blocked a main route from the M25 to
the Purfleet Terminal.

c. On 13 April 2022, a group blocked an access road near the Purfleet Terminal,
and 3 people climbed on top of a tanker.

Mr Wortley also gives evidence of more than 500 arrests in March/April 2022 at the
Kingsbury Terminal operated by Valero Energy Limited in Staffordshire, and of
injunctions being granted in that case.

However, the evidence is that the interim injunctions which were granted in the present
case have been complied with.

In relation to the risk of trespass should the claim for a final injunction be refused, Mr
Morshead also relied on the evidence of Mr Pullman that Just Stop Oil protesters have
targeted the First Claimant’s Southampton to London pipeline (which does not comprise
one of the Sites). This included digging and occupying a pit so as to obstruct specialist
construction equipment, and it led to injunctions being granted by Eyre J on 16 August
2022 and then HHJ Lickley KC on 21 October 2022. There was also a committal of one
person to prison for breach of Eyre J’s Order. Another admitted that he had breached that
Order but the Court accepted his undertaking not to do so again.
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44. Protesters have organised a number of events in order to carry out direct action against
various targets, all with some connection to the energy industry. They have also targeted
the offices of the Claimants’ solicitors including by a sit-down protest in November 2022
which obstructed the entrance and by throwing purple paint over the glass structure of the
building.

45. Although, in January 2023, Extinction Rebellion announced that it was changing its
tactics and moving away from public disruption as a primary tactic, Just Stop Oil has
made clear its intention to continue with this approach. Mr Morshead showed me public
statements by Just Stop Oil along the lines that the public should “expect us every day
and anywhere” and that its supporters “will be returning — today, tomorrow and the next
day — and the next day after that — and every day until our demand is met: no new oil and
gas in the UK”. This includes asking people to “Sign up for arrestable direct action...”.

46. Mr Morshead also relied on evidence that, more generally, there has been no let-up in the
activities of climate change protesters. For example, there was disruption of the Grand
National and the World Snooker Championship in April 2023, as well as a sit-down protest
at the Global Headquarters of Shell following a weekend of protest in central London
organised by Extinction Rebellion. Since 24 April 2023 there has been a campaign of
“slow marching” in London and Just Stop Oil protesters were arrested in or around
Whitehall and Parliament in May 2023. There was also disruption of the Chelsea Flower
Show and other sporting events including the Ashes test match and Wimbledon. Mr
Pullman also gave evidence about extensive litigation in the civil and criminal courts
arising out of protest activities with a number of injunctions being granted and/or
extended, and various prosecutions and convictions in the Magistrates Court for public
order offences.

47. As for the harm which would result from the acts of trespass which are sought to be
restrained, disruption of the Claimants’ operations is in itself harmful to their interests.
The evidence is that such disruption has potential financial consequences for them, but it
also has consequence for the wider economy given the impact on the businesses of
wholesale and retail suppliers of fuel, and the effect on access to fuel for purposes
including road, rail and air transport as well as heating. Indeed, in March/April 2022 Just
Stop Oil and Extinction Rebellion were open about the fact that they were seeking to
emulate the 2000 protests by haulage drivers, which disrupted supplies of oil to the
country with severe economic consequences.

48. There is also evidence of the risk of serious physical harm resulting from acts of trespass
by protesters. This refers not merely to the damage to property which results from them
cutting through security fences and vandalising the Sites, but also to the risk of very
serious accidents. The Claimants’ sites are used for the production and storage of highly
flammable and otherwise hazardous substances. As is obvious, this is a highly dangerous
activity and for this reason there are stringent security and health and safety measures in
operation at the Sites. Access is strictly controlled, and all of the Claimants’ employees
and contractors are trained in relation to the hazards which they might encounter and,
where appropriate, provided with protective clothing and equipment.

49. Mr Milne and Mr Pulman give written evidence on this subject. The Petrochemical

Complex at Fawley and each of the oil Terminals are regulated by the Health & Safety
Executive under the Control of Major Accident Hazards Regulations 2015 (COMAH).
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All of the Sites have fully licensed security personnel, security barriers at the point of
vehicular access, closed circuit television infrastructure linked to an Access Control
system and fenced areas where active operations are undertaken. The operational area of
the Petrochemical Complex at Fawley is protected by 2 fences, one of which is electrified.

50. All authorised visitors to the Sites are required to watch an induction safety video which
highlights both the hazards and the emergency safety procedures. Most of the Sites
include higher risk areas which require additional safety precautions. Within these areas,
authorised personnel are required to wear fire retardant clothing and the appropriate
personal protective equipment (hard hats, safety glasses, fire retardant gloves, safety
shoes).

51. In some areas, devices which measure hydrocarbon vapour levels in the air must be
carried. One of the potential hazards inside these facilities is a vapour cloud, which can
result from an unplanned release of hydrocarbon or biofuels. Such a release can be
extremely hazardous. Potential ignition risks such as smoking, using mobile phones or
cameras and wearing clothes which accumulate static electricity (e.g. nylon) are strictly
prohibited within the higher risk areas.

52. Protesters will not be trained in relation to the risks on these sites, nor familiar with which
areas are the more dangerous ones, and nor are they likely to be wearing appropriate
protective clothing. As I have noted, in previous incidents in 2021 and 2022 protesters
have used bolt cutters to cut through both security fences at the Fawley Petrochemical
Complex, the security fence at the First Claimant’s compound in Alton and the security
fences at the West London and Birmingham Terminals. During the protests in 2022 some
protesters broke into higher risk areas and were carrying iPhones, cameras, cigarette
lighters and/or nylon sleeping bags, thus exposing themselves and others to the risk of
death or serious injury.

53. Apart from the risk of an explosion or a fire, there are obvious risks in protesters climbing
onto fuel tanks 20 metres above the ground without the necessary safety equipment, and
in climbing onto fuel tankers as they have been. Moreover, blocking access to the Sites
prevents evacuation and access for emergency vehicles in the event of an incident.

Jurisdiction

54. In London Borough of Barking and Dagenham & Others v Persons Unknown (supra) the
Court of Appeal confirmed that the jurisdiction to grant both interim and final injunctions
in this context is provided by section 37 Senior Courts Act 1981. This states, so far as
material:

“(1) The High Court may by order (whether interlocutory or final) grant an
injunction...in all cases in which it appears to the court to be just and convenient to do

SO.

(2) Any such order may be made either unconditionally or on such terms and conditions
as the court thinks just.”

55. The Court of Appeal held that there is, therefore, jurisdiction to grant a final injunction
against persons unknown who are “newcomers” i.e., persons who have not committed or

11
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threatened to commit any tortious act against the applicant for the injunction and therefore
have not been served with the proceedings and made subject to the jurisdiction of the
court before the order was made. Provided such a person has been served with the order
they will become a party to the proceedings if they knowingly breach the terms of the
injunction. Any risk of injustice which arises from this position is mitigated by the fact
that such a person may apply to vary the injunction or set it aside, and by the fact that the
duration of the injunction can be limited by the court, and it can be subject to periodic
review. As | have noted, an appeal was heard by the Supreme Court in February this year
and judgment is awaited. However, at the time of writing the law is as stated by the Court
of Appeal.

The Claimants’ cause of action

56. The cause of action relied on by the Claimants is now limited to trespass, and the relief
which they seek is limited to restraining protesters from entering the Sites in order to carry
out their activities. This point is important because of the effect which it has on the
balancing of rights under the ECHR.

57. As a general proposition “seriously disrupting the activities of others is not at the core
of” the right to freedom of assembly and this is relevant to the assessment of
proportionality: see Lords Hamblen and Stephens in DPP v Ziegler [2021] UKSC 23;
[2022] AC 408 at [67]. As Leggatt LJ (as he then was) put it in Cuadrilla Bowland Ltd &

Others v Persons Unknown [2020] EWCA Civ 9; [2020] 4 WLR 29 at [94]:

"... the disruption caused was not a side-effect of protest held in a public place but
was an intended aim of the protest...this is an important distinction. ...intentional
disruption of activities of others is not "at the core" of the freedom protected by
Article 11 of the Convention .... one reason for this [is] that the essence of the rights
of peaceful assembly and freedom of expression is the opportunity to persuade
others... ... persuasion is very different from attempting (through physical obstruction
or similar conduct) to compel others to act in a way you desire....;"

58. But, in addition to this, in DPP v Cuciurean [2022] EWHC 736 (Admin); [2022] 3 WLR
446 at [45] the Divisional Court held that there is no basis in the caselaw of the European
Court of Human Rights:

“to support the ... proposition that the freedom of expression linked to the freedom of
assembly and association includes a right to protest on privately owned land or upon

publicly owned land from which the public are generally excluded. The Strasbourg
court has ... consistently said that Articles 10 and 11 do not “bestow any freedom of
forum” in the specific context of interference with property rights ... There is no right
of entry to private property or to any publicly owned property. The furthest that the
Strasbourg court has been prepared to go is that where a bar on access to property
has the effect of preventing any effective exercise of rights under Articles 10 and 11,

or of destroying the essence of those rights, then it would not exclude the possibility
of a state being obliged to protect them by regulating property rights.”

59. This means that in the present case the injunction sought by the Claimants does not engage

Articles 10 and 11 ECHR or, if they are engaged, it would be compatible with these
provisions for it to be granted because restraining trespass would obviously be

12
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proportionate. Section 12(3) of the Human Rights Act 1998 is not engaged because it
applies to interim injunctions.

60. The tort of trespass to land consists of any unjustified intrusion, whether by a person or
an object, by one person upon land in the possession of another. It may also include
intrusion into the airspace above land. There is no requirement that the intrusion be
intentional or negligent provided it was voluntary. Trespass is actionable without proof of
damage and by a person who is in possession i.e., who occupies or has physical control
of the land. Proof of ownership is prima facie proof of possession but tenants and licensees
will have rights of possession and be entitled to claim in trespass in order to secure those
rights. In broad terms, entry onto another’s land may be justified by proving a legal or
equitable right to do so, or necessity to do so in order to preserve life or property.
Justification therefore does not arise in the present case. (Clerk & Lindsell on Torts 23™
Edition, chapter 18).

Is relief just and convenient in principle?

61. In Vastint Leeds BV v Persons Unknown [2018] EWHC 2456 (Ch); [2019] 1 WLR 2
Marcus Smith J said this at [31(3)] in relation to final anticipatory injunctions:

“(3) When considering whether to grant a quia timet injunction, the court follows a
two-stage test: (a) First, is there a strong probability that, unless restrained by
injunction, the defendant will act in breach of the claimant's rights? (b) Secondly, if the
defendant did an act in contravention of the claimant's rights, would the harm resulting
be so grave and irreparable that, notwithstanding the grant of an immediate
interlocutory injunction (at the time of actual infringement of the claimant's rights) to
restrain further occurrence of the acts complained of, a remedy of damages would be
inadequate?”

62. He then went on to give guidance as to what may be relevant to the application of this
approach in a given case.

63. With respect, I confess to some doubts about whether the two questions which he
identified are part of a “fest” or a “two stage” test. To my mind they are questions which
the Court should consider in applying the test under section 37 Senior Courts Act 1981,
namely what is “just and convenient” but they are not threshold tests. I also note that,
even taking into account Vastint, the editors of Gee on Commercial Injunctions (7%
Edition) say at 2-045:

“There is no fixed or ‘absolute’ standard for measuring the degree of apprehension of
a wrong which must be shown in order to justify quia timet relief. The graver the likely
consequences, and the risk of wrongdoing the more the court will be reluctant to
consider the application as ‘premature’. But there must be at least some real risk of an
actionable wrong.”

64. Where the court is being asked to grant an injunction in circumstances where no tort has
been committed or completed it will naturally need to be persuaded that the risks and
consequences of not making such an order are sufficiently compelling to grant relief.
Where, as in the present case, tortious conduct has taken place but the identity of the
tortfeasors is unknown, and relief is sought on a final basis against future tortfeasors who

13
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are not a parties and are identified only by description, again the court will be cautious.
But it would be surprising if, for example, a court which considered that there was a
significant risk of further tortious conduct, but not a strong probability of such conduct,
was compelled to refuse the injunction no matter how serious the damage if that conduct
then took place.

However, Marcus Smith J analysed the authorities carefully, successive cases have
adopted his test and the matter was hardly argued before me. I therefore do not propose
to depart from what he said. Nor do I need to. Bennathan J was satisfied that the Vastint
test was satisfied in this case, and so am I in the light of the evidence before me: I am also
satisfied that, having regard to the risks in the event that relief is refused, it is just and
convenient to grant relief.

As noted above, this was the issue on which I pressed Mr Morshead bearing in mind that
only some of the incidents in 2021/2022 involved trespass and only on some of the Sites.
There has been compliance with the injunctions ordered by Ellenbogen and Bennathan JJ.
Extinction Rebellion announced a change of tactics in January 2023 and a good deal of
the evidence about protest activities since April 2022 is about activities of a different
nature to those which led to the injunctions in this case. Where protesters have been
identified in these proceedings, they have been prepared to give undertakings not to
trespass on the Sites. All of these considerations could be argued to show something less
than a strong probability of further trespassing on the Sites.

Having considered the evidence in the round, however, I was satisfied that the first limb
of the Vastint test is satisfied. It would have been very easy for Extinction Rebellion or
Just Stop Oil to give assurances or evidence to the court that there was no intention to
return to their activities of 2021/2022, and no risk of trespass on the Sites or damage to
property by protesters in the foreseeable future, but they did not do so. One is therefore
left with the evidence relied on by the Claimants. This shows that they intend to continue
to challenge the oil industry vigorously, including by causing disruption. As to the form
that that disruption will take, it appears that the effect of the various injunctions which
have been granted in this case and others has been to prevent or deter them from taking
the steps prohibited by the orders of the court although, of course, not invariably so. If,
therefore, an injunction is refused in the present case the overwhelming likelihood is that
protests of the sort which were seen in 2021/2022 will resume, and that they will include
acts of trespass of the sort to which I have referred.

As to the second limb of the Vastint test, I had little hesitation in holding that it is satisfied.
Whatever the merits of the protesters’ cause, and I make no comment on this, their
activities in breaking into the Sites are highly disruptive and dangerous. These activities
have significant financial and wider economic consequences which are unquantifiable in
damages, and any award of damages would likely be unenforceable in any event. They
also risk very serious damage to property and endanger the protesters and others.

I have considered Ms Pemberton’s suggestion of a distinction between Extinction
Rebellion and Just Stop Oil protesters but found this unconvincing in the absence of any
assurance from Extinction Rebellion. As Mr Morshead pointed out, their strategy could
change at any time. Given the risk posed by Just Stop Oil protesters, relief is appropriate
and it would be naive of the court to leave open the possibility of trespass on the Sites by
protesters who said that they were acting under the Extinction Rebellion banner. If there

14
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is no intention on the part of Extinction Rebellion protesters to trespass on the Sites, the
injunction will not affect them anyway.

70. 1 have also considered whether relief should be limited to certain Sites and not others
given that some had not been subjected to trespass but I agree with Ellenbogen J that the
essence of anticipatory relief, where it is justified, is that the claimant need not wait until
harm is suffered before claiming protection: see her judgment in these proceedings at
[2022] EWHC 966 (KB) [29].

Canada Goose

71. Turning to the other considerations identified by the Court of Appeal in Canada Goose
UK Retail Limited v Persons Unknown [2020] EWCA Civ 303; [2020] 1 WLR 2802 at
[82], albeit in relation to interim injunctions:

a. Those “persons unknown” (as defined) who can be identified have been and
they have given assurances or undertakings. There were six of them. The four
who gave assurances are therefore not named defendants. The Fourth and Fifth
Defendants were joined to the proceedings by Order of Collins Rice J and have
given separate undertakings and will be subject to a separate order ([82(1)]
Canada Goose).

b. The “persons unknown” are defined in the originating process and the Order by
reference to their conduct which is alleged to be unlawful i.e. they are people
who enter or remain on the Sites without the consent of the Claimants for the
purposes of the Extinction Rebellion and the Just Stop Oil campaigns ([82(2)
and (4)]). People who have not entered the Sites will not be parties to the
proceedings or subject to the Order.

c. I have addressed the question of anticipatory relief, above, in relation to final
injunctions ([83(3)]);

d. The acts prohibited by the injunction correspond to the threatened torts and do
not include lawful conduct given that they are all acts which take place in the
context of trespass i.e., on the Sites delineated in the plans attached to the Order

([82(5)D-

e. The terms of the injunction are clear and precise so as to ensure that those
affected know what they can and cannot do. ([82(6)]).

f. The injunction has clear geographical and temporal limits. The geographical
limits are indicated on the plans attached to the Order and the duration of the
injunction will be five years subject to a review following the handing down of
the judgement of the Supreme Court in the Wolverhampton case and annually
in any event ([82(7)]). I note that a five year term with annual reviews was
ordered, for example, by Eyre J in Transport for London v Lee [2023] EWHC
1201 (KB) at [57]. There is also provision for applications on notice to vary or
discharge the Order.

15
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Service of the Order

72.1 approve the terms of the draft Order as to service. There is good reason to permit
alternative methods of service (see CPR rules 6.15 and 6.27), namely that standard
methods of service in accordance with CPR rule 6 are not practicable. The arrangements
in the draft Order are those which have been approved by Ellenbogen, Bennathan and
Collins Rice JJ.

Conclusion

73. For all of these reasons I am satisfied that it is just and convenient to grant the Order
which I have made.

16
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Amended under the Slip Rule CPR 40.12 dated 21° July 2023 & approved by Mr justice Linden

IN THE HIGH COURT OF JUSTICE CLAIM NO. QB-2022-001098
KING’S BENCH DIVISION

Before the Honourable Mr Justice Linden
On 18 July 2023

S

©
= i B
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QC

19 July 2023

BETWEEN: (1) ESSO PETROLEUM COMPANY, LIMIN¥
(2) EXXONMOBIL CHEMICAL LIMITED

Claimants
-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE
‘EXTINCTION REBELLION‘ CAMPAIGN OR THE “JUST STOP OIL’
CAMPAIGN, ENTER OR REMAIN (WITHOUT THE CONSENT OF THE
FIRST CLAIMANT) UPON ANY OF THE FOLLOWING SITES (“THE
SITES”)

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON SO045 1TH (AS SHOWN FOR IDENTIFICATION EDGED RED AND
GREEN BUT EXCLUDING THOSE AREAS EDGED BLUE ON THE ATTACHED
‘FAWLEY PLAN’)
(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY S0O45 3NR (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HYTHE PLAN’)
(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN
FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘AVONMOUTH PLAN’)
(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN
FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘BIRMINGHAM PLAN’)
(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS
SHOWN FOR IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED
‘PURFLEET PLAN’)
(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19
7LZ (AS SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘WEST
LONDON PLAN’)
(G) HARTLAND PARK LOGISTICS HUB, IVELY ROAD, FARNBOROUGH (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HARTLAND PARK PLAN’)
(H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘ALTON COMPOUND PLAN”)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’
CAMPAIGN, ENTER OR REMAIN (WITHOUT THE CONSENT OF THE
FIRST CLAIMANT OR THE SECOND CLAIMANT) UPON THE
CHEMICAL PLANT, MARSH LANE, SOUTHAMPTON SO45 1TH (AS
SHOWN FOR IDENTIFICATION EDGED PURPLE ON THE ATTACHED
‘FAWLEY PLAN?)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’
CAMPAIGN, ENTER ONTO ANY OF THE CLAIMANTS’ PROPERTY AND
OBSTRUCT ANY OF THE VEHICULAR ENTRANCES OR EXITS TO ANY
OF THE SITES (WHERE “SITES” FOR THIS PURPOSE DOES NOT
INCLUDE THE AREA EDGED BROWN ON THE PURFLEET PLAN)

(4) PAUL BARNES

1



TB/128

(5) DIANA HEKT

Defendants

ORDER

PENAL NOTICE

IF YOU, THE DEFENDANTS, DISOBEY THIS ORDER YOU MAY BE HELD TO
BE IN CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE
YOUR ASSETS SEIZED.

ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING
WHICH HELPS OR PERMITS THE DEFENDANTS OR ANY OF THEM TO
BREACH THE TERMS OF THIS ORDER MAY ALSO BE HELD TO BE IN
CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE THEIR
ASSETS SEIZED.

IMPORTANT NOTICE TO THE DEFENDANT

This Order prohibits you from doing certain acts. You should read this Order very carefully.

You are advised to consult a solicitor as soon as possible.

If you disobey this Order you may be found guilty of contempt of court and you may be sent

to prison or your assets seized.

You have the right to apply to the court to vary or discharge this Order (which is explained

below).
RECITALS

FOLLOWING the Orders of Ellenbogen J dated 6 April 2022, Bennathan J dated 27 April
2022, Collins Rice J dated 30 March 2023 and Linden J dated 10 July 2023

UPON the hearing of the Claimants’ claim issued on 4 April 2022
AND UPON the application dated 14 June 2023
AND UPON hearing Leading Counsel and Junior Counsel for the Claimants

AND UPON reading the evidence recorded in Schedule 1 to this Order
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AND UPON the Claimants having received assurances from Paul Barnes and Diana Hekt that

they do not intend to breach any injunction covering the Sites (as defined below)

AND UPON the Court handing down its judgment on 18 July 2023

IT IS ORDERED THAT:

NAMED DEFENDANTS

1. Inview of the assurances given by them mentioned above, Paul Barnes and Diana Hekt

are not to be subject to the injunctions set out in paragraphs 3, 4 and 5 below, without

further order.
FURTHER EVIDENCE
2. The Claimants be permitted to rely on the Second Witness Statement of Martin Pullman

dated 6 June 2023 and the Seventh Witness Statement of Nawaaz Allybokus dated 13
June 2023.

THE INJUNCTIONS

3. Until 11 July 2028, or further order in the meantime, the First Defendant must not:

3.1 enter or remain upon any part of the First Claimant’s properties (“the Sites”)

without the consent of the First Claimant at:

(1) the Oil Refinery and Jetty at the Petrochemical Complex, Marsh Lane,
Southampton SO45 1TH (as shown for identification edged red and
green but excluding those areas edged blue on the attached ‘Fawley

Plan’).

(2) Hythe Terminal, New Road, Hardley, SO45 3NR (as shown for
identification edged red on the attached ‘Hythe Plan’).

3) Avonmouth Terminal, St Andrews Road, Bristol BS11 9BN (as shown

for identification edged red on the attached ‘Avonmouth Plan”).
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4) Birmingham Terminal, Wood Lane, Birmingham B24 8DN (as shown

for identification edged red on the attached ‘Birmingham Plan’).

(5) Purfleet Terminal, London Road, Purfleet, Essex RM19 1RS (as shown

for identification edged red and brown on the attached ‘Purfleet Plan’).

(6) West London Terminal, Bedfont Road, Stanwell, Middlesex TW19
7LZ (as shown for identification edged red on the attached ‘West
London Plan’).

(7) Hartland Park Logistics Hub, Ively Road, Farnborough (as shown for
identification edged red on the attached ‘Hartland Park Plan’).

(8) Alton Compound, Pumping Station, A31, Hollybourne (as shown for
identification edged red on the attached ‘Alton Compound Plan’);

3.2 damage any part of any of the Sites;
33 affix themselves or any person or object to any part of any of the Sites;
3.4  erect any structures on any part of any of the Sites;

4. Until 11 July 2028, or further order in the meantime, the Second Defendant must not

without the consent of the First Claimant or Second Claimant:

4.1 enter or remain upon any part of the Second Claimant’s property at the
Chemical Plant, Marsh Lane, Southampton SO45 1TH (“the Chemical Plant™)
(as shown for identification edged purple on the attached ‘Fawley Plan’);

4.2 damage any part of the Chemical Plant;
4.3 affix themselves or any person or object at the Chemical Plant;
4.4  erect any structures on any part of the Chemical Plant.

5. Until 11 July 2028, or further order in the meantime, the Third Defendant must not enter
onto the Claimants’ property and obstruct any of the vehicular entrances or exits to any
of the Sites (where “Sites” for this purpose does not include the area edged brown on
the Purfleet Plan) so as to restrict or prevent or endanger the use of such entrances or

exits for the Claimants, their contractors, servants, agents, employees or licensees.

VARIATION OR DISCHARGE OF THIS ORDER
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6.  The Defendants may apply to vary or discharge this Order at any time upon giving not
less than 3 clear days’ notice to the Claimant’s solicitors, Eversheds Sutherland

(International) LLP, by emailing exxonmobil.service@eversheds-sutherland.com. Any

evidence to be relied upon in support of such an application must be communicated in

writing to the Claimants’ solicitors at least 2 clear days before the hearing.

7. Any person applying to vary or discharge this Order must provide their full name and

address, an address for service.

8.  The Claimants have liberty to apply.

REVIEW HEARINGS

9.  Within 14 days of the judgment of the Supreme Court in Wolverhampton City Council
v London Gypsies and Travellers (2022/0046) being handed down, the Claimants will
apply to the King’s Bench Division for a review of this Order. Subject to the views of
the judge who considers the matter, such review may be conducted on paper in the event
that there is no material change in the law as stated by the Court of Appeal in London
Borough of Barking & Dagenham & Others v Persons Unknown [2022] EWCA Civ 13;
[2023] QB 295.

10. Subject to the paragraph above, the injunctions made herein shall be reviewed on each
anniversary of this order (or so close thereto as is convenient having regard to the
Court’s list) with a time estimate of 2.5hrs (plus reading time). The Claimants are

permitted to file and serve any evidence in support 14 days before the review hearing.

11. The Claimants shall file and serve a trial bundle not less than 7 days before the review

hearing.

12.  Skeleton arguments on behalf of any represented party shall be lodged and exchanged,

with bundle of authorities, not less than 3 days before the review hearing.

INTERPRETATION OF THIS ORDER

13. A Defendant who is ordered not to do something must not do it him/herself/themselves
or in any other way. He/she/they must not do it through another acting on his/her/their

behalf or on his/her/their instructions or with his/her/their encouragement.
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SERVICE OF THIS ORDER

14. Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of this Order shall be
effected on the First, Second and Third Defendants as follows:

14.1 fixing copies thereof in clear transparent sealed containers at a minimum number
of 2 locations on the perimeter of each of the Sites together with a notice which
states (a) that a copy of the Order may be obtained from the Claimants’ solicitors,
Eversheds Sutherland (International) LLP, One Wood Street, London EC2V 7WS
(Ref: Stuart Wortley tel: 020 7919 4500) email: exxonmobil.service@eversheds-

sutherland.com and (b) that a copy of the Order may be viewed at the website

referred to in Paragraph 13.2 of this Order;

—
[\

posting the Order on the following website:

https://www.exxonmobil.co.uk/Company/Overview/UK-operations;

[
NN
(98]

fixing a minimum of four large warning notices in the forms annexed to this Order
in conspicuous places around the perimeters of the Sites. Such notices must be a

minimum of A2 size; and

[—
S
~

sending an email to each of the following email addresses: (i) with the information
that a copy of the Order may be viewed at the website referred to in Paragraph

14.2 of this Order; and/or (ii) enclosing a copy of this Order (whether by Mimecast

link or otherwise):

(a) xr-legal@riseup.net

(b) enquiries(@extinctionrebellion.uk

(©) juststopoilpress@protonmail.com

15. Pursuant to CPR 6.15(3), 6.27 and 81.4(2)(c) and (d), this Order shall be deemed to be
served on the First, Second and Third Defendants on the latest date on which all of the

methods of service referred to in Paragraph 14 above have been completed.

16. Pursuant to CPR 6.15, 6.27 and 81.4(2)(c) and (d), the steps identified in Paragraph 14
of this Order shall stand as good service of the Order on the First, Second and Third
Defendants.

SERVICE OF OTHER DOCUMENTS
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18.

19.
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Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of any other applications
and evidence in support by the Claimants (“the Further Documents”), shall be effected

on the First, Second and Third Defendants as follows:

17.1 fixing copies thereof in clear transparent sealed containers at a minimum number
of 2 locations on the perimeter of each of the Sites together with a notice which
states (a) that copies of the Further Documents may be obtained from the
Claimants’ solicitors, Eversheds Sutherland (International) LLP, One Wood
Street, London EC2V 7WS (Ref: Stuart Wortley tel: 020 7919 0969) email:

exxonmobil.service@eversheds-sutherland.com and (b) that copies of the Further

Documents may be viewed at the website referred to in Paragraph 14.2 of this

Order;

—
~J
[\

posting  the  Further = Documents on the following  website:

https://www.exxonmobil.co.uk/Company/Overview/UK -operations; and

—
(98]

sending an email to each of the following email addresses: (i) with the information
that copies of the Further Documents may be viewed at the website referred to in
Paragraph 17.2 of this Order; and/or (ii) enclosing copies of the Further

Documents (whether by Mimecast link or otherwise):

(a) xr-legal@riseup.net

(b) enquiries@extinctionrebellion.uk

(©) juststopoilpress@protonmail.com

Pursuant to CPR 6.15(3), 6.27 and 81.4(2)(c) and (d), the Further Documents shall be
deemed to be served on the First, Second and Third Defendants on the latest date on
which all of the methods of service referred to in Paragraph 17 above have been

completed.

Pursuant to CPR 6.15, 6.27 and 81.4(2)(c) and (d), the steps identified in Paragraph 17
of this Order shall stand as good service of the Further Documents on the First, Second

and Third Defendants.

Pursuant to CPR 81.4(2)(c) and (d), the Court dispenses with the requirement for

personal service in relation to the Fifth Defendant.
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COSTS

21. No order as to costs.

THE COURT

22. The Court will provide sealed copies of this Order for service to the Claimants’

solicitors, whose details are set out in Paragraphs 14.1 and 17.1 of this Order.

23.  All communications to the Court about this Order should be sent to:
- King’s Bench Division, Royal Courts of Justice, Strand WC2A 2LL
- The office are open between 10.00am and 4.30pm Monday to Friday (except Bank
Holidays)
- The telephone number is 020 3936 8957

- The email address is kbjudgeslistingoffice(@justice.gov.uk

SERVICE OF THE ORDER

24. This Order shall be served by the Claimants on the Defendants.

18 July 2023
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SCHEDULE 1
The Judge read the following Witness Statements before making this Order:

(1)  First Witness Statement of Stuart Sherbrooke Wortley dated 4 April 2022 together
with the exhibits marked “SSW1” - “SSW9”.

(2)  First Witness Statement of Anthony Milne dated 3 April 2022 together with the
exhibits marked “AM1” — “AM15”.

(3)  First Witness Statement of Nawaaz Allybokus dated 5 April 2022 together with the
exhibit marked “NA1”.

(4)  Second Witness Statement of Nawaaz Allybokus dated 5 April 2022 together with
the exhibit marked “NA2”.

(5)  First Witness Statement of Martin Pullman dated 27 February 2023 together with
exhibits marked “MP1” and “MP2”.

(6)  Third Witness Statement of Nawaaz Allybokus dated 22 April 2022 together with
the exhibit marked “NA3”.

(7)  Fourth Witness Statement of Nawaaz Allybokus dated 22 April 2022 together with
the exhibit marked “NA4”.

(8)  Fifth Witness Statement of Nawaaz Allybokus dated 20 March 2023 together with
the exhibit marked “NAS5”.

(9)  Sixth Witness Statement of Nawaaz Allybokus dated 24 May 2023 together with
the exhibit marked “NA6”

(10) Second Witness Statement of Martin Pullman dated 6 June 2023 together with the
exhibits marked “MP3” — “MP5”

(11) Seventh Witness Statement of Nawaaz Allybokus dated 13 June 2023 together with
the exhibits marked “NA7” — “NAS”

(12) Eighth Witness Statement of Nawaaz Allybokus dated 4 July 2023 together with
the exhibit marked “NA9”.

(13) Ninth Witness Statement of Nawaaz Allybokus dated 11 July 2023 together with
the exhibit marked “NA10”.

(14) Witness Statement of Sarah Pemberton dated 11 July 2023

(15) Tenth Witness Statement of Nawaaz Allybokus dated 12 July 2023.
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SCHEDULE 2 - Plans
Fawley Plan
Hythe Plan
Avonmouth Plan
Birmingham Plan
Purfleet Plan
West London Plan
Hartland Park Plan
Alton Compound Plan
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Amended under the Slip Rule CPR 40.12 dated 16™ October 2023 & approved by Mrs Justice
Heather Williams DBE

IN THE HIGH COURT OF JUSTICE CLAIM NO. QB-2022-001098
KING’S BENCH DIVISION

Before the Honourable Mrs Justice Heather Williams DBE

On 16 October 2023

BETWEEN:
(1) ESSO PETROLEUM COMPANY, LIMITED

(2) EXXONMOBIL CHEMICAL LIMITED

Claimants

-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION‘ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER OR
REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT) UPON ANY OF
THE FOLLOWING SITES (“THE SITES”)

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON SO45 1TH (AS SHOWN FOR IDENTIFICATION EDGED RED AND GREEN BUT
EXCLUDING THOSE AREAS EDGED BLUE ON THE ATTACHED ‘FAWLEY PLAN’)

(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR IDENTIFICATION
EDGED RED ON THE ATTACHED ‘HYTHE PLAN”)

(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘AVONMOUTH PLAN”)

(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 8DN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘BIRMINGHAM PLAN’)

(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS SHOWN FOR
IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED ‘PURFLEET PLAN”)

(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19 7LZ (AS
SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘WEST LONDON PLAN”)
(G) HARTLAND PARK LOGISTICS HUB, IVELY ROAD, FARNBOROUGH (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HARTLAND PARK PLAN”)

(H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘ALTON COMPOUND PLAN”)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER OR
REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT OR THE
SECOND CLAIMANT) UPON THE CHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON S0O45 1TH (AS SHOWN FOR IDENTIFICATION EDGED
PURPLE ON THE ATTACHED ‘FAWLEY PLAN’)
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(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER ONTO
ANY OF THE CLAIMANTS’ PROPERTY AND OBSTRUCT ANY OF THE
VEHICULAR ENTRANCES OR EXITS TO ANY OF THE SITES (WHERE “SITES”
FOR THIS PURPOSE DOES NOT INCLUDE THE AREA EDGED BROWN ON THE
PURFLEET PLAN)

(4) PAUL BARNES

(5) DIANA HEKT
Defendants

ORDER

RECITALS

FOLLOWING the order of Linden J dated 18 July 2023 (as amended on 21 July 2023) (the
“Order”)

UPON the application of the Claimants dated 13 October 2023
AND UPON reading the first Witness Statement of Holly Stebbing dated 13 October 2023

AND UPON the notice of change of solicitors dated 2 October 2023 and effected by Norton
Rose Fulbright LLP on the Defendants (the “Notice”)

AND UPON the Court considering this application without notice to the Defendants pursuant
to CPR 6.27 and 6.15(3)(b).

IT IS ORDERED THAT:

1. Service of the Notice on the First, Second and Third Defendants in the same manner as
prescribed at paragraph 17 of the Order shall stand as good service and accordingly,
pursuant to CPR 6.15 and 6.27, retrospective permission is granted to the Claimants to
serve the Notice on the First, Second and Third Defendants in such alternative manner.
Pursuant to CPR 6.15(3) and 6.27, the Notice shall be deemed to be served on the First,
Second and Third Defendants on the latest date on which all of the methods of service

referred to in paragraph 17 of the Order were completed.

2. Pursuantto CPR 6.15, 6.27 and 81.4(2)(c) and (d), permission is granted to the Claimants
to serve this order, its associated documents and any further documents in this claim by
way of alternative method, such method as prescribed at paragraph 17 of the Order.

Pursuant to CPR 6.15(3), 6.27 and 81.4(2)(c) and (d), the order shall be deemed to be
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served on the First, Second and Third Defendants on the latest date on which all of the

methods of service referred to in paragraph 17 of the Order were completed.
The Order shall be varied at follows:
At paragraph 6:

6.  The Defendants may apply to vary or discharge this Order at any time upon giving
not less than 3 clear days’ notice to the Claimant’s solicitors, Norton Rose

Fulbright LLP, by emailing ExxonMobil.Service@nortonrosefulbright.com. Any

evidence to be relied upon in support of such an application must be communicated

in writing to the Claimants’ solicitors at least 2 clear days before the hearing.
At paragraph 14:

14.  Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of this Order shall
be effected on the First, Second and Third Defendants as follows:

14.1 fixing copies thereof in clear transparent sealed containers at a minimum
number of 2 locations on the perimeter of each of the Sites together with a
notice which states (a) that a copy of the Order may be obtained from the
Claimants’ solicitors, Norton Rose Fulbright LLP, 3 More London Riverside,
London SEI 2AQ (Ref: Holly Stebbing, tel: 020 7283 6000) email:
ExxonMobil.Service@nortonrosefulbright.com, and (b) that a copy of the

Order may be viewed at the website referred to in Paragraph 14.2 of this
Order;

14.2 posting the Order on the following website:

https://www.exxonmobil.co.uk/Company/Overview/UK-operations;

14.3 fixing a minimum of four large warning notices in the forms annexed to this
Order in conspicuous places around the perimeters of the Sites. Such notices

must be a minimum of A2 size; and

14.4 sending an email to each of the following email addresses: (i) with the
information that a copy of the Order may be viewed at the website referred to
in Paragraph 14.2 of this Order; and/or (ii) enclosing a copy of this Order

(whether by Mimecast link or otherwise):

(a) xr-legal@riseup.net

(b) enquiries@extinctionrebellion.uk

3
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(c) juststopoilpress@protonmail.com

At paragraph 17:

17.  Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of any other
documents in these proceedings by the Claimants (the “Further Documents”) shall

be effected on the First, Second and Third Defendants as follows:

17.1 fixing copies thereof in clear transparent sealed containers at a minimum
number of 2 locations on the perimeter of each of the Sites together with a
notice which states (a) that copies of the Further Documents may be obtained
from the Claimants’ solicitors, Norton Rose Fulbright LLP, 3 More London
Riverside, London SE1 2AQ (Ref: Holly Stebbing, tel: 020 7283 6000) email:

ExxonMobil.Service(@nortonrosefulbright.com, and (b) that copies of the

Further Documents may be viewed at the website referred to in Paragraph

17.2 of this Order,

17.2 posting the Further Documents on the following website:

https://www.exxonmobil.co.uk/Company/Overview/UK-operations, and

17.3 sending an email to each of the following email addresses: (i) with the
information that copies of the Further Documents may be viewed at the
website referred to in Paragraph 17.2 of this Order; and/or (ii) enclosing

copies of the Further Documents (whether by Mimecast link or otherwise):

(a) xr-legal@riseup.net

(b) enquiries@extinctionrebellion.uk

(c) juststopoilpress@protonmail.com

4.  Pursuant to CPR 23.10, the First, Second and Third Defendants shall have the right to
apply to have this order set aside or varied in accordance with the amended paragraph 6

of the Order. Any such application must be made within 7 days of this order.

5. There shall be no order as to costs.

16" October 2023
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IN THE HIGH COURT OF JUSTICE CLAIM NO. QB-2022-001098
KING’S BENCH DIVISION

The Honourable Mr Justice Freedman

On 14 December 2023

BETWEEN:
(1) ESSO PETROLEUM COMPANY, LIMITE

(2) EXXONMOBIL CHEMICAL LIMITED

-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION

REBELLION‘ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER OR

REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT) UPON ANY
OF THE FOLLOWING SITES (“THE SITES”)

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON S0O45 1TH (AS SHOWN FOR IDENTIFICATION EDGED RED AND GREEN BUT
EXCLUDING THOSE AREAS EDGED BLUE ON THE ATTACHED ‘FAWLEY PLAN’)

(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR IDENTIFICATION
EDGED RED ON THE ATTACHED ‘HYTHE PLAN’)

(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘AVONMOUTH PLAN”)

(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 §8DN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘BIRMINGHAM PLAN”)

(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS SHOWN FOR
IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED ‘PURFLEET PLAN”)

(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19 7LZ (AS
SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘WEST LONDON PLAN”)
(G) HARTLAND PARK LOGISTICS HUB, IVELY ROAD, FARNBOROUGH (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘HARTLAND PARK PLAN’)

(H) ALTON COMPOUND, PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘ALTON COMPOUND PLAN”)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE “JUST STOP OIL’ CAMPAIGN, ENTER OR
REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT OR THE
SECOND CLAIMANT) UPON THE CHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON SO45 1TH (AS SHOWN FOR IDENTIFICATION EDGED
PURPLE ON THE ATTACHED ‘FAWLEY PLAN’)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, ENTER ONTO
ANY OF THE CLAIMANTS’ PROPERTY AND OBSTRUCT ANY OF THE
VEHICULAR ENTRANCES OR EXITS TO ANY OF THE SITES (WHERE “SITES”
FOR THIS PURPOSE DOES NOT INCLUDE THE AREA EDGED BROWN ON THE
PURFLEET PLAN)
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(4) PAUL BARNES

(5) DIANA HEKT
Defendants

ORDER

UPON the Court reading an application notice of the Claimants dated 13 December 2023
for
(1) a review of the order of Mr Justice Linden dated 18 July 2023, as amended on 21
July 2023 and on 16 October 2023 (“the Order”), pursuant to paragraph 9 of the
Order in the light of the decision of the Supreme Court decision in Wolverhampton
City Council and others v London Gypsies and Travellers and others [2023] UKSC]
47 (“the Application”)

(2) a variation of the Order (a) to remove the Hartland Park Site from the Order, and

(b) to amend the area of the Birmingham Terminal in the Order.

AND UPON the Court reading an accompanying letter to the Court of Norton Rose
Fulbright (“NRF”) on behalf of the Claimants dated 13 December 2023 and an email sent
to the Court of NRF dated 14 December 2023 in response to an email from the Court as

regards directions for the disposal of the Application.

IT IS ORDERED THAT:

1. As soon as reasonably practicable and in any event by not later than Wednesday 20
December 2023, the Claimants do serve the Application and accompanying
documents and this order on the Defendants in accordance with paragraph 17 of the

Order.

2. By Monday 15 January 2024, any defendant and any other person affected by the
Application (including but not limited to Mr Martin Marston-Patterson by
Bindmans LLP on his behalf), may file and serve written representations and

supporting documents in response to the application.
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3. By Monday 22 January 2024, the Claimants do file any reply to any written

representations filed in response to the Application.

4. After 24 January 2024, the papers will be referred to a Judge of the King’s Bench
Division to determine the application on the papers (or at a hearing if the Court

determines that an oral hearing is required).

5. There be permission to apply to discharge or vary this order on application by the
parties or any of them or any other person affected by this order on 48 hours’ notice
to the other parties.

Approved:

Mr Justice Freedman

14 December 2023
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Amended under the Slip Rule CPR 40.12 dated 215 January 2025 and approved by Mrs
Justice Ellenbogen

And further amended pursuant to the Order of Mr Justice Sweeting, dated 10 July 2025

IN THE HIGH COURT OF JUSTICE CLAIM NO. OB-2022-001098
KING’S BENCH DIVISION

BEFORE: THE HONOURABLE MRS JUSTICE ELLENBOGEN DBE

On 29 January 2024

COURT Or ;
Y

(©) .

=
x ﬁf@
11 July 2025
&y
&

BETWEEN: V.

(1) ESSO PETROLEUM COMPANY, LIMITED
(2) EXXONMOBIL CHEMICAL LIMITED

Claimants

-and-

(1) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION‘ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, OR.
OTHER ENVIRONMENTAL CAMPAIGN, ENTEROR
REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT) UPON ANY OF
THE FOLLOWING SITES (“THE SITES”)

(A) THE OIL REFINERY AND JETTY AT THE PETROCHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON SO45 1TX (AS SHOWN FOR IDENTIFICATION EDGED RED AND GREEN BUT
EXCLUDING THOSE AREAS EDGED BLUE ON THE ATTACHED ‘FAWLEY PLAN’)

(B) HYTHE OIL TERMINAL, NEW ROAD, HARDLEY SO45 3NR (AS SHOWN FOR IDENTIFICATION
EDGED RED ON THE ATTACHED ‘HYTHE PLAN’)
(C) AVONMOUTH OIL TERMINAL, ST ANDREWS ROAD, BRISTOL BS11 9BN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘AVONMOUTH PLAN”)
(D) BIRMINGHAM OIL TERMINAL, WOOD LANE, BIRMINGHAM B24 §DN (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘BIRMINGHAM PLAN”)
(E) PURFLEET OIL TERMINAL, LONDON ROAD, PURFLEET, ESSEX RM19 1RS (AS SHOWN FOR
IDENTIFICATION EDGED RED AND BROWN ON THE ATTACHED ‘PURFLEET PLAN”)
(F) WEST LONDON OIL TERMINAL, BEDFONT ROAD, STANWELL, MIDDLESEX TW19 7LZ (AS
SHOWN FOR IDENTIFICATION EDGED RED ON THE ATTACHED ‘WEST LONDON PLAN )

(H) ALTON COMPOUND PUMPING STATION, A31, HOLLYBOURNE (AS SHOWN FOR
IDENTIFICATION EDGED RED ON THE ATTACHED ‘ALTON COMPOUND PLAN”)

(2) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, OR
OTHER ENVIRONMENTAL CAMPAIGN, ENTEROR
REMAIN (WITHOUT THE CONSENT OF THE FIRST CLAIMANT OR THE
SECOND CLAIMANT) UPON THE CHEMICAL PLANT, MARSH LANE,
SOUTHAMPTON SO45 1TX (AS SHOWN FOR IDENTIFICATION EDGED
PURPLE ON THE ATTACHED ‘FAWLEY PLAN’)

(3) PERSONS UNKNOWN WHO, IN CONNECTION WITH THE ‘EXTINCTION
REBELLION’ CAMPAIGN OR THE ‘JUST STOP OIL’ CAMPAIGN, OR OTHER

1
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ENVIRONMENTAL CAMPAIGN, ENTER ONTO

ANY OF THE CLAIMANTS’ PROPERTY AND OBSTRUCT ANY OF THE
VEHICULAR ENTRANCES OR EXITS TO ANY OF THE SITES (WHERE “SITES”
FOR THIS PURPOSE DOES NOT INCLUDE THE AREA EDGED BROWN ON THE

PURFLEET PLAN)

(4) PAUL BARNES
(5) DIANA HEKT

Defendants

ORDER

UK-#754418054v1
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PENAL NOTICE

IF YOU, THE DEFENDANTS, DISOBEY THIS ORDER YOU MAY BE HELD TO BE
IN CONTEMPT OF COURT AND MAY BE IMPRISONED, FINED OR HAVE YOUR
ASSETS SEIZED.

ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING
WHICH HELPS ORPERMITS THE DEFENDANTS OR ANY OF THEM TO BREACH
THE TERMS OF THIS ORDER MAY ALSO BE HELD TO BE IN CONTEMPT OF
COURT AND MAY BE IMPRISONED, FINED OR HAVE THEIR ASSETS SEIZED.

IMPORTANT TICE TO THE DEFENDANT

This Order prohibits you from doing certain acts. You should read this Order very carefully.

You are advised to consult a solicitor as soon as possible.

If you disobey this Order you may be found guilty of contempt of court and you may be sent to

prison or your assets seized.

You have the right to apply to the court to vary or discharge this Order (which is explained

below).

RECITALS

FOLLOWING the order of Linden J dated 18 July 2023 (as amended under the Slip Rule on
21 July 2023 and 16 October 2023) (the “Linden Order”)

AND FOLLOWING the judgment of the Supreme Court in Wolverhampton CC v London
Gypsies & Travellers [2023] UKSC 47 being handed down on 29 November 2023

AND UPON the Claimants’ application, dated 13 December 2023:

(1) pursuant to paragraph 9 of the Linden Order, for a review of that order in light of the

above judgment of the Supreme Court; and
(2) for a variation of the Linden Order (a) to remove the Hartland Park site from the scope

of that order, and (b) to amend the area comprising the Birmingham Terminal, as

shown in the ‘Birmingham Plan’ attached to that order.

UK-#754418054v1
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AND FOLLOWING the order of Freedman J dated 14 December 2023, subsequent to which
no written representations have been received in accordance with paragraphs 2 and 3 of that

order
AND UPON reading the Second Witness Statement of Holly Stebbing dated 13 December 2023
AND UPON reading the Claimants’ skeleton argument dated 12 December 2023

AND UPON the Court being satisfied that it is appropriate to consider the Claimants’

application on the papers
AND UPON the Court further being satisfied that:

(1) the judgment of the Supreme Court has marked no material change in the law in relation

to injunctions of the nature granted by Linden J; and

(2) the removal of the Hartland Park site from the scope of the Linden Order and the
amendment of the Birmingham Plan are appropriate, for the reasons set out by the

Claimants

IT IS ORDERED THAT:

NAMED DEFENDANTS

1 In view of the assurances given by them to Linden J and recited in the Linden Order,
Paul Barnes and Diana Hekt, respectively the Fourth and Fifth Defendants, are not to be

subject to the injunctions set out in paragraphs 2, 3 and 4 below, without further order.

THE INJUNCTIONS

2 Until 11 July 2028, or further order in the meantime, the First Defendant must not:

2.1 enter or remain upon any part of the First Claimant’s properties (“the Sites™)

without the consent of the First Claimant at:

(1) the Oil Refinery and Jetty at the Petrochemical Complex, Marsh Lane,
Southampton SO45 1TX (as shown for identification edged red and
green but excluding those areas edged blue on the attached ‘Fawley

Plan’).

UK-#754418054v1
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(2) Hythe Terminal, New Road, Hardley, SO45 3NR (as shown for
identification edged red on the attached ‘Hythe Plan’).

3) Avonmouth Terminal, St Andrews Road, Bristol BS11 9BN (as shown

for identification edged red on the attached ‘Avonmouth Plan’).

(4) Birmingham Terminal, Wood Lane, Birmingham B24 8DN (as shown

for identification edged red on the attached, revised ‘Birmingham Plan’).

(5) Purfleet Terminal, London Road, Purfleet, Essex RM19 1RS (as shown

for identification edged red and brown on the attached ‘Purfleet Plan”).

(6) West London Terminal, Bedfont Road, Stanwell, Middlesex TW19 7LZ
(as shown for identification edged red on the attached ‘West London

Plan’).

(7) Alton Compound, Pumping Station, A31, Hollybourne (as shown for
identification edged red on the attached ‘Alton Compound Plan’)

all such plans comprising Schedule 1 to this Order. For the avoidance of doubt,
the Sites no longer include Hartland Park Logistics Hub, Ively Road,
Farnborough (as shown for identification edged red on the ‘Hartland Park Plan’

attached to the Linden Order);

22 damage any part of any of the Sites;

23 affix themselves or any person or object to any part of any of the Sites;

24 erect any structures on any part of any of the Sites;

3 Until 11 July 2028, or further order in the meantime, the Second Defendant must not

without the consent of the First Claimant or Second Claimant:

UK-#754418054v1
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3.1 enter or remain upon any part of the Second Claimant’s property at the Chemical
Plant, Marsh Lane, Southampton SO45 1TX (“the Chemical Plant”) (as shown
for identification edged purple on the attached ‘Fawley Plan’);

3.2 damage any part of the Chemical Plant;
3.3 affix themselves or any person or object at the Chemical Plant;

3.4 erect any structures on any part of the Chemical Plant;

4 Until 11 July 2028, or further order in the meantime, the Third Defendant must not enter
onto the Claimants’ property and obstruct any of the vehicular entrances or exits to any of
the Sites (where “Sites” for this purpose does not include the area edged brown on the
Purfleet Plan, or Hartland Park Logistics Hub) so as to restrict or prevent or endanger the
use of such entrances or exits for the Claimants, their contractors, servants, agents,

employees or licensees.

YARIATION OR DISCHARGE OF THIS ORDER

5 The Defendants may apply to vary or discharge this Order at any time upon giving not less
than 3 clear days’ notice to the Claimant’s solicitors, Norton Rose Fulbright LLP, by

emailing ExxonMobil.Service@nortonrosefulbright.com. Any evidence to be relied upon

in support of such an application must be communicated in writing to the Claimants’

solicitors at least 2 clear days before the hearing.

6 Any person applying to vary or discharge this Order must provide his or her full name and

address, an address for service.

7 The Claimants have liberty to apply.

REVIEW HEARINGS

8 The injunctions made herein shall be reviewed on each anniversary of the Linden Order
(thatis, on 18 July each year, or so close thereto as is convenient having regard to the Court’s
list and the need for such review to take place on a working day) with a time estimate of
2.5hrs (plus reading time). The Claimants are permitted to file and serve any evidence in

support 14 days before the review hearing.

6
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9 The Claimants shall file and serve a trial bundle not less than 7 days before the review

hearing.

10 Skeleton arguments on behalf of any represented party shall be lodged and exchanged, with

bundle of authorities, not less than 3 days before the review hearing.

INTERPRETATION OF THIS ORDER

11 A Defendant who is ordered not to do something must not do it him/herself/themselves or
in any other way. He/she/they must not do it through another acting on his/her/their behalf

or on his/her/their instructions or with his/her/their encouragement.

SERVICE OF THIS ORDER

12 Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of this Order shall be effected
on the First, Second and Third Defendants as follows:

12.1 fixing copies thereof in clear transparent sealed containers at a minimum number
of 2 locations on the perimeter of each of the Sites together with a notice which
states (a) that a copy of the Order may be obtained from the Claimants’ solicitors,
Norton Rose Fulbright LLP, 3 More London Riverside, London SE1 2AQ (Ref:
Holly Stebbing, tel: 020 7283 6000) email:
ExxonMobil.Service@nortonrosefulbright.com; and (b) that a copy of the Order

may be viewed at the website referred to in Paragraph 12.2 of this Order;

12.2 posting the Order on the following website:

https://www.exxonmobil.co.uk/Company/Overview/UK-operations;

12.3 fixing a minimum of four large warning notices in the forms annexed to this
Order at Schedule 2 in conspicuous places around the perimeters of the Sites.

Such notices must be a minimum of A2 size; and

12.4 sending an email to each of the following email addresses: (i) with the
information that a copy of the Order may be viewed at the website referred to in
Paragraph 12.2 of this Order; and/or (ii) enclosing a copy of this Order (whether

by Mimecast link or otherwise):

(a) xr-legal(@riseup.net

UK-#754418054v1
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(b) enquiries@extinctionrebellion.uk

(©) juststopoilpress@protonmail.com

13 Pursuant to CPR 6.15(3), 6.27 and 81.4(2)(c) and (d), this Order shall be deemed to be
served on the First, Second and Third Defendants on the latest date on which all of the

methods of service referred to in Paragraph 12 above have been completed.

14 Pursuant to CPR 6.15, 6.27 and 81.4(2)(c) and (d), the steps identified in Paragraph 12 of
this Order shall stand as good service of the Order on the First, Second and Third
Defendants.

SERVICE OF OTHER DOCUMENTS

15 Pursuant to CPR 6.15 and 6.27 and 81.4(2)(c) and (d), service of any other documents in
these proceedings by the Claimants (“the Further Documents”) shall be effected on the First,

Second and Third Defendants as follows:

15.2  posting the Further Documents on the following  website:

https://www.exxonmobil.co.uk/Company/Overview/UK-operations; and

15.3 sending an email to each of the following email addresses: (i) with the
information that copies of the Further Documents may be viewed at the website
referred to in Paragraph 15.2 of this Order; and/or (ii) enclosing copies of the

Further Documents (whether by Mimecast link or otherwise):

(a) xr-legal(@riseup.net

(b) enquiries@extinctionrebellion.uk

8
UK-#754418054v1



15.4

15.5

15.6<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>